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PREFACE 


following pages, the series begun with 
“ Famous Trials for Love and Murder ” is continu¬ 
ed. Much of the success of that volume lay in 
the elements of love and murder. Excepting 
m the trials of Ba^dur Shah and of Bhagat 
Singh there is no hint of murder, and certainly 
none of love, in the present volume. 

But that does not mean that a trial is only 
worth recounting if there is an ilhcit passion or 
a bloody murder. In Famous and Historic Trials 
will be found a series of cases, each one of which 
aroused widespread interest: some are landmarks 
m the annals of Indid. 


Excepting two,--namely the Meerut Con- 
spiracy and ^b^idganj Cases, which were written 
at leisure m 1^2, during a period of imprisonment, 
the rest have been written midst the pressure of 
professional engagements.' 


Fni?^ ^ ®®sant are inextricably 

linked up with battles fought in the law courts 

found 

the pages that follow. The trial of one great 

national leader_Mr. Jinnah-will ' iT flund 
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missing ^ijd that is because there has never • been 
a trial of Mr. Jinnah. It is unlikely that there 
will ever ^be one—because he knows his law too 
well and respecfe it ^o greatly to ever get on its 
wrong side. But if ever the urge for Pakistan 
leads him to encroach too deeply on the domains 
of the penal law, Mr. Jinnah may face a 
magistrate. Then the interest in trials such that 
of Mahatma Gaiidhi, Surendra Nath Banner]ee 
and others will wane—for Mr. Jinnah will not 
come to Court with his bedding and his tooth 
brush but with a box of starched collars and a 
copy of the Government of India Act. 

But before the opportunity of chronicling 
that historic event comes about, the reader may 
find some pleasure and some interest in the trials- 
of lesser mortals. 


April, 1946 


K. L. GAUBA 
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I 

The Meerut Conspiracy Case 

With Russia and England linked as allies, 
with Mr, Churchill toasting M. Stalin and Sir 
Stafford Cripps as Leader of the House of 
Commons, it is difficult to believe that there was 
ever a time when British statesmanship had an 
anti-Red complex. But it is not so long ago that 
Sir Stafford was ejected from the Independent 
Labour Party on account of his communistic 
leanings or when Mr. Churchill denounced Stalin 
and regarded Marxism as the plague. It is equally 
within recent memory when communists were 
looked upon with fear and persecuted with little 
mercy. Even in India, until recently, every person 
suspected of communistic leanings was carefully 
segregated from the populace and prosecuted for 
speeches and writings or detained under antiquat¬ 
ed Bengal Regulations. 

The Government of India and the Provincial 
Governments today have greater fears from other 
sources than from the peril of a post-war 
communistic revolution. The achievements of 
Russia in the intellectual and material spheres 
cannot only be spoken of without fear of inter¬ 
ference by the police, but communists today 
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stand at the forefront of elements in the country, 
who actively promote the war effort. It is no dis¬ 
paragement of their sincerity to state that their 
interest ,in the war has been primarily Russian. 

On the outbreak of hostilities with .Germany 
in 1939, after the conclusion of Russo- 
German pact, thCf Indian socialist-communist was 
in difficulties. He was hostile to supporting 
British imperialism, but on the other hand he was 
if anything more hostile to fascism, the mortal foe 
of communism. The embarrassment was solved by 
the Government of India by sending Pt. Jawahar- 
lal Nehru and other friends of Russia to jail and 
the internment camps. Though England was not 
at war with Russia, British statesmen regarded 
Russia with fear. Then came the Stafford Cripps 
miracle, the Russo-German partnership was 
dissolved. Russia joined the United Nations, 
there was nowhere more relief than among Indian 
communists. 

It took, however, a long time for the Govern¬ 
ment of India and the Provincial Governments to 
make a decision. With some hesitation, the orders 
against internees with Marxist outlook were 
reviewed. The speeches and writings of 
Pt. Jawaharlal Nehru, Mr. B. P. L. Bedi, and other 
socialists were widely reproduced in support of the 
war effort. There was little difference in tone 
and language between a Viceregal and a Nehru 
utterance as to the resistance to be offered to the 
invader should he come. 

It is difficult to believe that it is barely a 
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decade that the Government of India staged the 
Meerut Conspiracy Case, the gargantuan Offensive 
against the Indian Communist Party to rid India 
once for all of the Russian pedl. • • 

In 1^21, a branch of the Communist Inter¬ 
national was established in India by a number of 
prominent labour and trade urfton leaders. The 
members of the branch constituted themselves 
into the Communist party. According to the 
published constitution of the Party, its member¬ 
ship was confined to those subscribing to the 
programme laid down by the Communist Interna¬ 
tional, which inter alia provided for : 

' 1. the overthrow of the bourgeois order 

by means of the communist revo¬ 
lution ; 

2. the emancipation of the worker from 
capitalistic wage and slavery. 

The transitional period, a period which, 
according to the authorised programme, included a 
period of national wars and of colonial uprisings. 
The prerequisite of the struggle for communism— 
the unavoidable prerequisite—was the dictator¬ 
ship of the proletariat. 

“ A premise for the transition from capitalism to 
communism—the starting point without which the 
further evolution of mankind is entirely impossible— is 
the revolutionary overthrow of the bourgeois state 
and seizure of power by the working class, which is to 
set itself the first and most important task of suppress¬ 
ing the enemy and form?' 'v establishing the new 
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regime—the dictatorship of the proletariat, that is the 
nfo^t elementary prerequisite for social revolution.” 

Th^, programme further mentioned in this 
connection is :' ^ 

" The seizure of power by the proletariat is nothing 
less than the destruction of the bourgeois state, the 
apparatus of thfe fighting organs of the proletarian class 
struggle and the organisation of a new proletarian class 
power by those organs. 

" An essential part of the seizure of power by the 
working class is the destruction of the bourgeoisie mono¬ 
poly of armies in the hands of the proletariat. 
During the course of the struggle the main object in 
view must be the disarmament of the bourgeoisie and 
the armament of the proletariat." 

The Communist International had a carefully 
planned programme of means and method in 
attaining the desired goal, namely, the victory of 
the proletariat. Detailed instructions under the 
head of ‘‘ Revolutionary Situation and Party 
Tactics '' were provided for the members of the 
Communist Party: 

Given a direct revolutionary situation, when the 
ruling classes are more or less disorganised, when 
the masses are in a state of revolutionary excite¬ 
ment, when the intermediate strata are inclined to go 
over to the side of the proletariat—the party of the 
proletariat is confronted with the task of leading the 
masses to the direct attack by the bourgeois state. 
This is achieved by the advancement of more marked 
slogans and theincreasingintensity of mass movements, 
to which must he subordinated all branchas of party 
agitation and propaganda, including parliamentary 
activities. These comprise strikes and demonstrations, 
combination of armed demonstrations and strikes, and 
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finally the general strike in conjunction with the highest 
form of the direct military fight against* the state 
p )wer of the bourgeoisie. The fights subject to 
military rules, it presupposes a military plan (the fixing 
of time and place, etc.), aggressive operations and 
undivided loyalty and heroism on the part of the pro¬ 
letariat. Such actions presuppose the organisation of 
the broad masses into militant bodies, which by their 
very form should attract and set»in motion <he largest 
number of toilers. A prerequisite for victorious tactics 
is propaganda work in the army and navy.” 

Tile Communist Party in India apart from 
adopting the above ideals as a part from the pro¬ 
gramme of the Communist International, which it 
adopted mutatis mutandis, placed an India free of 
the British connection as another outstanding item 
of its revolutionary creed. The Congress spoke of 
a nebulous Swaraj, the Communist Party appealed 
to the masses with a more definite, a more bold and 
determined programme of a Swaraj, which meant 
the rule of the Indian proletariat, wholly divorced 
from the British connection. The programme 
accordingly, therefore, specified the rights of the 
colonies to separate and their right to carry on 
propaganda for thi*s separation, f.e., propaganda in 
favour of independence of the colonies from the 
Imperialist State. 

It was, therefore, apparent that the Communist 
Party in India undoubtedly formed a revolution¬ 
ary group inspired with the professed object of 
overthrowing the existing order of things with a 
view to bringing about the complete independence 
of India by means of armed and organised up¬ 
risings of the proletariat, which included workers 
and peasants. 
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Within a few years it was found that com¬ 
munist* iSeals were finding considerable favour in 
the country. In the Congress itself there was a 
group wfedded to the new ideals. It was suspect¬ 
ed, with no little truth, that Pandit Jawaharlal 
himself belonged to the new persuasion, though he 
had not ;formally,joined the party. As General 
Secretary of the Indian National Congress he still 
loyally followed the declared creed of the Congress, 
namely, the attainment of Swaraj by all peaceful 
and legitimate means. Strikes and armed revolu¬ 
tion were not as yet regarded as either peaceful or 
legitimate. 

In addition to the Communist Party of India 
formed in 1921, there came into existence towards 
the end of 1928 an All-India Workers and Peasants 
Party. The formation of such an all-India party 
was a consequence to the formation of provincial 
Workers and Peasants Parties. The new All-India 
Workers and Peasants Party was launched in 
Calcutta under the aegis of Sardar Sohan Singh 
Josh, a prominent worker from the Punjab. In the 
course of his presidential address, marked with 
unusual clarity of purpose and courage, Sardar 
Sohan Singh said: 

“ We must clear the air and put the issue definitely 
before India that we are out not only to end imperial¬ 
ism, but the Empire as well. All empires have proved 
to be a curse everywhere, for they have meant the ex¬ 
ploitation of one country by another.” 

He then went on to say: 

" India will get freedom only when the British 
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interests are cleared away bag and baggage . . . 
Will the peaceful, revolution recommend«d« by the 
Nehru Committee ever succeed in clearing away these 
interests from Indian soil ? India can attain true 
liberty only through revolution atid not By framing 
constitdtions/' 

A 

And went on to add : 

“ Our Workers and Peasants *Party is an indepen¬ 
dent party and our slogan is complete independence. 
All people who believe in revolution and class struggle 
should join our party, and placing before the workers 
and peasants revolutionary programme should organise 
them to win freedom. If all of us would imbibe the 
spirit shown by them (my Bombay comrades of the 
hill states) I am sure we can bring about revolution 
in a very short time. It will be an act of ingratitude 
on our part to forget the help given by Russian 
workers and our Indian friends.’* 

And then Sardar Sohan Singh laid down what 
the party should do in the event of the British 
Empire being involved in war : 

As soon as war begins we should resort to mass 
strikes, sabotage, hartals and boycott, only paralysing 
the means of transport, harass the enemy in the 
rear. .. When the enemy is busy in war, we should 
adopt such tactics as put him between two forces, 
because that would be operating to destroy British 
imperialism. To speak my mind freely I am 
working to bring about such an order of things and 
because the Bolsheviks of Russia have shown us the 
way in this respect—we are thankful to them ...” 

3 

Although the President of new All-India 
Workers and Peasants Party did not say so in so 
many words that the party was a communist 



8 


FAMOUS AND HISTORIC TRIALS 


organisation there could be no doubt that it was 
inspired by the same motives: This was more than 
confirmed by the printed constitution of the party. 
The workers ^d peasants of Bengal, Bombay 
and the Punjab (Kirti Kisan Party) more or less 
subscribed to identical views and to the* common 
programpie of securing complete political and 
economic independence from British imperialism by 
every possible way and not merely by peaceful and 
legitimate methods as recognised by the Congress. 
The ultimate goal of all the organisations was the 
liberation of workers and peasants from every sort 
of political, economic and social slavery and the 
establishment of & united socialist republic. 

" The progress of the Peasants Party does not deny 
the general utility in Indian conditions as non-violent 
but . . . that it will not be necessary for the Indian 
^ movement to use these tactics at all times and in all 
conditions, and it is strongly opposed to raising non¬ 
violence to the level of a principle." 

4 

The growth of communist organisations in the 
country alarmed the Government of India and the 
provincial administrations. By March, 1929, the 
Government of India was well prepared to stamp 
out the communists. The process of crushing 
these gentlemen was delegated to the law. No 
special ordinance and no special tribunal was 
found necessary. The ordinary law of the land 
through the ordinary channels of the police and 
the courts was found sufficient for the needs of 
the authorities. The only extraordinary features 
of the new offensive were the selection of Meerut 
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as the forum of the trial and the nature of the 
allegations against the accused. • * 

The trial was preceded by an^all-India hunt 
for communists. There were simultaneou 5 raids 
in varioits parts of the countiy and a number of 
arrests effected. Huge quantities of communist 
literature of all types was seized. It was Apparent 
that the Government of India had decided to 
meet the menace of communism with vigour. The 
magnitude and efficiency of the organisation 
set up to shift the mass of material recovered 
during the investigation and the status of the 
counsel (Mr. Langford James of the Calcutta Bar) 
selected to conduct the prosecution clearly 
indicated that Government was out to secure 
wholesale conviction against the leaders of the 
communist organisation of the country regardless 
of labour and expense. 

In March, 1929, through Mr. Langford James, 
the Crown filed a complaint the gist of which was 
to the following effect; 

1. That there existed in Russia an organisation 
called the Communist International whose aim was 
the overthrow of all existing forms of Government 
throughout the world by the cieation of armed revolu¬ 
tion and the replacement of them by Soviet Republics 
controlled by the Central Soviet Government in 
Moscow; 

2. That the Communist International had outlined 
a programme and a plan of campaign for the over¬ 
throw of other Governments by means of general 
strikes and armed uprisings, the preliminary steps 
being the creation of workers and peasants parties. 
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youth leagues, trade unions, etc., and the introduction 
of groups of communists into such bodies for the 
purpose of encouraging strikes and other items of 
civil turmoil; 

• • 

3. That the Communist International carried on its 
work and propaganda through various conrftnunities ; 

4^ That the Communist Party of Great Britain is a 
section of the communist International; 

5. That in 1921 a branch organisation of the 
Communist International was established in British 
India by a number of communists such as Dange, 
Shaukat Hussain and Muzaffar Ahmed, who conspired 
together to deprive the King-Emperor of his 
sovereignty of British India ; 

6. That Spratt and Bradley, two members of the 
Communist Party in Britain, had been sent out to 
India by the Communist International through its 
branches for furthering its aims in India. 

7. That the several persons named in the complaint, 
although residing at different places, had all conspired 
with each other and other persons to deprive the King- 
Emperor of his sovereignty of British India and had 
in furtherance of this conspiracy carried out the 
programme laid down by the Communist International 
at various places; and 

8. That, in particular, the accused formed a Workers 
and Peasants Party at Meerut and held a conference of 
the said party at that place. 

Thirty-one persons, hailing from various 
parts of India and including two from the United 
Kingdom, were arrested and placed on their 
trial for various offences under the Penal Code, 
the most important being Section 120-B, namely, 
•conspiracy and Section r21-A which related 
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to depriving His Majesty of the sovereignty of 
British India, as also conspiracy to overawe by 
means of crime, force or the show of criming 
force the Government of India and local 
Governments. 

In the course of the proceedings before the 
District Magistrate of Meerut, Mr. Milnar White, 
Dharamvir Singh was discharged. 

D. R. Thingidi and Kishorilal Gosh, two of 
the accused, died during the trial. Of those who 
eventually went through all phases of the trial 
there were four groups : 

The first group consisted of members of the 
Communist Party in India; these were twelve in 
number: 

Muzaffar Ahmed, Dange, Ghate, Joglekar, 
Nimbkar, Mirajkar, Usmani, Sohan Singh Josh, 
Majid, Ajodhia Pershad, Adhikari and Shams ul 
Huda. All these persons were prominent 
members of the ^Indian Communist Party, the 
Workers and Peasants Party and of various 
Trade Unions. 

The second group consisting of two members 
who belonged to the Communist Party of Great 
Britain but had not joined Communist Party in 
India comprised: 

Phillip Spratt, a Cambridge graduate and 
B. F. Bradley. Spratt had come out to India in 
1927 and stayed with Diwan Chaman Lai, a member 
of the Central Assembly, who had Trade Union 
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proclivities. Bradley had arrived in 1928 and had 
evinced *an active interest in the Indian Trade 
Union Movement. 

The third* group of six accused who were 
communists by conviction, but did not become 
members of the Communist Party in India 
comprised: , 

Goswami, P. C. Joshi, Chakravarti, Basak, 
Hutchinson and Mitra. 

The fourth and last group consisting of seven 
accused comprised those who were not communists 
and had never been members of the Communist 
Party in India, but were members of other parties. 
Desai, S.H. Jhabwala, Kidar Nath Sehgal from the 
Punjab, Alve, Kasle, Gauri Shankar and Kadama. 

5 

For the purposes of this review, it is un¬ 
necessary to go into all the details of the prodigi¬ 
ous trial that followed the initiation of these pro¬ 
ceedings at Meerut. 

The first skirmish with the prosecution was 
before the High Court at Allahabad for the 
transfer of the case to another Province. This 
application, though sponsored by Pt. Moti Lai 
Nehru and Sir Tej Bahadur Sapru, failed 
before the Chief Justice, Sir Greenwood Hears. 
The same fate followed the attempts of the 
accused to obtain bail and a trial by jury. 

Some idea of the magnitude of the proceed¬ 
ings, the voluminous character of the documentary 



THE MEERUT CONSPIRACY CASE 


13 


and oral evidence, the statements of the accused 
and eventually the judgment of the court* will be 
gathered from the following details: 

The entire proceedings in the courts of various 
instances took in all four and a half years. 

The preliminary evidence * before tfie com¬ 
mitting magistrate took over seven months. The 
accused were committed to Sessions on January 14, 
1930, the complaint having been filed on 
March 15, 1929. 

The trial in the Court of Sessions before 
Mr. R. L. Yorke of the Indian Civil Service took 
nearly three years. 

Prosecution evidence thirteen months. Re¬ 
cording of the statement of the accused ten 
months. 

Defence evidence two months. Arguments 
four and a half months. Writing of the judgment 
five months. 

The prosecution case rested upon a mass of 
documentary evidence consisting of papers in 
printed, typewritten and manuscript forms, books, 
pamphlets, letters, notes, slips and other documents 
found in the possession of the various accused at 
the time of the searches, as well as those found at 
the search of numerous other places. The prose¬ 
cution also led a mass of oral evidence to put its 
case based upon the documents into formal and 
legal proof. 



14 FAMOUS AND HISTORIC TRIALS 

Altogether between the prosecution and the 
defench,*Mr. Yorke exhibited 3,500 documents for 
the prosecution and over 1,500 for the defence. 
The testimony, of no less than 320 witnesses was 
recorded. 

The trial became notorious for its inordinate 
length; There were many reasons for this—primari¬ 
ly the desire of the prosecution to put into 
evidence against the accused all the material 
available. There was little discrimination in this 
direction. The object was clearly to establish the 
extent of the communist conspiracy and the 
activities of the party. The Government not 
merely sought the conviction of the accused but 
also to enlist public opinion against communists, 
to prove their associations with Soviet Russia and 
the danger to ordered society. 

The' next reason for the delay was the effort 
of the accused to utilise the trial also for publicity 
purposes. If the trial at Meerut was a first-class 
political stage for the prosecution, it was also so 
for the defence accused after accused propounded 
the merits of communism in statements of inordi¬ 
nate length. As these statements were read out 
word by word and taken down as such by the 
presiding officer, wide publicity was obtained for 
the doctrines and programme of the Communist 
Party in India. From the first group at any rate 
the case for the Crown met with little contradiction. 

Muzaffar Ahmed, who had had the honour of 
being President of the Communist Party, in his 
statement made the following declaration : 
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•• I am a revolutionary communist. I had been a 
member of the Communist Party till the (^|iy^ of my 
arrest in connection with the case. The party fully 
believes in the policy, pamphlets and programme of 
the Communist International and, p*opagated 
them as best as it could under the circumstances. I 
am proud to state that with all my drawbacks I am 
one of the early pioneers of the Communist Movement 
in this country." , • 

Dange also made no bones about the objects 
of the movement to which he belonged : 

" The aim of the communists is the overthrow of 
imperialism and capitalism and the immediate aim of 
the communists in India is the overthrow of British 
imperialism.” 

Evidence was led to show that Dange had 
taken a prominent part in the movement. After 
his release in 1927 from the Cawnpore Conspiracy 
Case, Dange was elected to the presidium of the 
Communist Party in India. He had also taken 
an active part in the Workers and Peasants Party. 
He was editor of the Kranti and as General 
Secretary of the Gipni Kamgar Union had taken 
a leading part in the textile strike. 

In his statement before the Court, Ghate, 
who also hailed from Bombay and had held 
high office in the Communist Party in India and 
the workers and peasants organisation, had 
been a member of the Council of War formed 
by the Communist Party in September, 1928, 
declared: 

" The World Communisl Party, that is the Commun¬ 
ist International, is perhaps the most organised force 
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of the working class of the oppressed peoples. An 
establishment of a new state suited to and for the quiet 
itiaftses of workers and peasants will essentially mean 
the smashing up of the present state and the party of 
th% working class canr accomplish this.” 

Joglekar said to the Court: 

** I make no secret of it that if and when objective 
fortes do reopen I shall not hesitate to strike the blow 
that will lay all the forces of capitalism and imperialism 
completely prostrate.” 

Nimbkarread along written statement which 
was ultimately accepted by all the accused persons 
of the communist persuasion as the “ joint state¬ 
ment.’’ It averred in explicit terms: 

'‘When we are trying to set up an entirely new 
system of laws, we cannot be expected to pay very 
much respect to the existing one .... 

“ We fully subscribe to the system of thought and 
the well-thought-out and scientific political programme 
laid down for the world revolution by that most power¬ 
ful world revolutionary organisation, the Communist 
International. 

“ We have no objection to thfe help by the Communist 
International and the Russian Working Class, in fact 
we consider that India should welcome such help.” 

Mirajkar expressed the views of his communist 
comrades with equal clarity: 

“ I frankly admit that I am out to destroy the 
sovereignty of capital. Call it His Majesty’s 
sovereignty, if you please and whatever else you 
like. 

“ Most certainly we are pledged to overthrow the 
rule of British imperialism in India.” 
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The English accused Spratt, Bradley and 
Hutchinson also made no secret of theif views. 
In his statement to the Court, Spratt said : 

" The magistrate has quoted onepf my speeches in 
which I said something about the brutal and violent 
side of our policy. I have nothing to retract from 
that. We admit we shall have to use violence. 

“ It seems to be a matter of coUnmon sense to con¬ 
clude that if we are going to get rid of this regime it 
must be done by violence.” 

Similar statements were made by the 
other accused. 

The result of these frank and candid aver¬ 
ments of ideal and programme was a foregone 
conclusion. The assessors brought a general 
verdict of guilty against the communist accused 
excepting Hutchinson. As to Mitra, Desai, 
Jhabwala, Sehgal, Alve, Kasle, Gauri Shankar and 
Kadama four out of five assessors were of the 
view that the prosecution had failed to establish 
its case against them. The yerdict of the assessors, 
which according to the law of the land is not 
binding on the judge, was rejected generally by 
the Sessions Judge and, with the exception of 
three persons, Mr. Yorke convicted all the 
accused. 

Mr. Yorke in finding twenty-seven of the 
accused guilty of the offence of conspiracy to 
deprive His Majesty of the sovereignty of British 
India considered it his duty to write a judgment 
of outstanding length, if not of outstanding merit. 
It extended to nearly seven hundred pages. The 



18 


FAMOUS HISTORIC TRIALS 


sentences imposed upon the accused were also out 
of all measure to the facts established. It was 
true that several of the accused had been guilty 
of forming a ^Communist Party in India with a 
view to change*the existing order by a revolutionary 
programme and if necessary by the use of force, 
but no overt act of force in pursuance of the 
conspiracy was alleged or established, and for the 
most part the trial was a trial of ideologies. 

The sentences imposed were all fantastic. 
Muzaffar Ahmed was sentenced to transportation 
for life. 

Other communist accused were awarded 
sentences df transportation for twelve, ten, seven 
and five years. The other accused were sentenced 
to various terms of rigorous imprisonment from 
one year to four years. 

In no case was the period of imprisonment 
undergone taken into account. 

The conviction and sentences aroused a 
storm of protest in India and England alike. The 
fact that the accused had been denied a trial by 
jury, the circumstance that most of the accused 
had been for four years without bail, and the 
inordinate length of the trial brought indignant 
protests from public men of all shades of opinion. 
Among those who gave expression to protests 
were such eminent personages as the Archbi¬ 
shop of York, Mr. H. G. Wells, Professor Albert 
Einstein, M. Romain Holland and Professor Harold 
Laski. The Secretary of State for India was over 
and over again bombarded with questions regard- 
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ing the trial and the India Office was inundated 
with resolutions of protest. The trial hy this 
time had aroused international interest and the 
claims and reputation of British justice in India 
we^e seriously questioned. In the words of 
Hutchinson; 

“ Foreigners merely shrugged their should^s at this 
further example of British cant and hypocrisy. 

Fortunately for the accused and more fortu¬ 
nately for the traditions of British justice the 
appeal from the decision of Mr. Yorke went before 
so enlightened a gentleman and so excellent a 
Judge as Sir Shah Sulaiman, Chief Justice of the 
Allahabad High Court. With the Chief Justice 
sat Douglas Young, J. For the Crown there 
appeared Mr. I. Kemp of the Bombay Bar, who 
had taken over the onerous duty of Crown 
Counsel on the death of Mr. Langford James. 
A large number of distinguished counsel appeared 
for the several accused. The main arguments 
were, however, addressed by Mr. Kailas Nath 
Katju whose erudition and ability is the pride of 
the Allahabad Bar. 

The arguments began on July 24, 1933, and 
continued for eight working days. The case was 
decided with commendable speed on August 3. 
Their Lordships came to the following conclu¬ 
sions : 

1. Any conspiracy to change the form of the 
Government of India or any Local Government, even 
though it may amount to an offence under another 
Section of the Code, would not be an offence under 
Section 121-A of the Indian Penal Code, unless it is a 
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conspiracy to overawe such Government by means of 
erkninal force. The accused were not charged with 
such an offence. 

*2. Depriving His Majesty of the sovereignty of 
British India would obviously include the severance 
of the connection of India with the Imperial Govern¬ 
ment in England. 

€ ^ 

3. Any conspiracy to establish the complete in¬ 
dependence of India, as distinct from obtaining for it 
the status of a self-governing dominion within the 
British Empire, would be tantamount to conspiring 
to deprive His Majesty of the sovereignty of British 
India.** 

As to the various accused the Court came to 
the following conclusions: 

The First Group .—are fully convinced that any 
group of persons, who formed themselves into a party 
and placed before themselves a programme of this type 
(as set out) and agreed to give effect to it to the 
best of their ability, have undoubtedly conspired to 
deprive His Majesty the King of his sovereignty of 
British India and we unhesitatingly record a finding 
that these persons have beenj'ightly convicted of the 
offence under Section 121-A.'' 

The Second Group .—It has been strenuously argued 
by the counsel for the accused that Govemrrient had 
initiated the prosecution for the purpose of suppressing 
' opinions, ideas and education *. This is a convincing 
argument to advance on behalf of professed communists. 

“ They are active and enthusiastic workers in the 
cause which they advocate and they have undoubtedly 
come out to the country for active participation in the 
carrying out of the programme laid down by the 
Communist Party of Great Britain which is identical 
with the programme, accepted to and adopted to give 



THE MEERUT CONSPIRACY CASE 21 

Communist Party is no doubt that the offence has 
been established/’ ^ • 

The Third Group ,—With the exception of Hutchin¬ 
son and Mitra against whom the Judges iound no 
facts to connect them with the conspiracy found against 
the first five other grounds, the rest of the accused 
were held to be guilty for, although they were non¬ 
member communists, they associated with the 
communist members in furtherance of the conspiracy 
and subscribed to the joint statement made by 
Nimbhkar on their behalf and had in their own state¬ 
ments admitted that they had been wor king in con¬ 
cert for the attainment of the common objective/' 

The Fourth Group ,—" Not belonging to any party 
definitely committed by its constitution to adopting 
the programme of the Communist International, it is 
clear that they cannot be presumed to have entered 
into a conspiracy with the communist accused, merely 
if they are proved to have taken part in Trade Union 
activities or to have made seditious speeches/' 

All seven accused in this group were acquitted. 

As to the measure of punishment to be 
awarded to those found guilty the Court came to 
the conclusion that ” the sentences imposed in 
this case by the trial court are calculated to 
defeat the purpose of punishment.” In this 
connection the observations bear repetition ; 

“ It is commonplace to observe that the theory of 
punishment is based upon : (a) the protection of the 
public, (b) prevention of crime and (c) the reformation 
of the offender. But even commonplaces require 
restatement and occasionally as in practice these 
principles are sometimes forgotten. 

In the case of political offences arising out of the 
beliefs of the accused, severe sentences defeat their 



22 


FAMOUS AND HISTORIC TRIALS 


object. In practice such sentences confirm the 

E " iders in their beliefs and create other offenders, 
increasing the evil and danger to the public." 

Alf sentences were, accordingly, reduced, the 
maximum imposed being three years as against 
transportation for life imposed by the Additional 
Sessions Judge of Meerut. The sentences under¬ 
gone during the trial were also taken into 
account. 

Thus ended the famous Meerut Conspiracy 
Case. The trial cost Government nearly twenty 
lakhs of rupees. The money was ill spent. Far 
from suppressing communist ideals in the country, 
it aroused world-wide sympathy for those who 
held communist views and who worked to alter 
the state of things by communist methods. The 
little known ideals and programme of the 
Communist International received wide publicity. 
The creed of total independence, confined 
to communists till 1928, was adopted at Lahore 
in December, 1929, as the official creed of the 
Indian National Congress. The general view of 
the trial was expressed by Mr. Harold J. Laski: 

" The Meerut trial is a grim incident in the history 
of British India. A Government which acts in this 
fashion indicts itself. It acts in fear, it operates by 
terror, it is incapable of that magnanimity which is 
the condition for the exercise of justifiable power.” 



II 


The Trial of Mahatma Gandhi 

/ » * 

A complete volume could in itself be written 
on the several occasions when Mahatma Gandhi 
has had to appear before a Court of Law. This 
would not of course exhaust the occasions he has had 
to go to jail for the country he loves so well and 
of which he is the accredited leader. But of all 
these the first trial after his return from South 
Africa remains the most memorable. 

In 1921 Mahatma Gandhi, and under his 
leadership the Congress, had launched the Civil 
Disobedience Movement. Agitation against the 
Government and the existing order of things had 
gathered strength for several months. The 
country loudly rebounded with debates on the 
merits and demerits—more merits than demerits 
of Civil Disobedience. Mahatma Gandhi’s Young 
India and Naujiwan became the national Gita. 
Week after week he poured out fine dicta, 
marked with subtle distinction and humble but 
devastating apologia. Thus of various classes 
of Civil Disobedience Mahatmaji wrote: 

" It is now necessary to understand the exact dis¬ 
tinction between aggressive Civil Disobedience and 
defensive. Aggressive, assertive or offensive Civil 
Disobedience is non-violent, wilful disobedience of laws 
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of the State whose breach does not involve moral 
tHi»pitude and which is undertaken as a symbol of 
revolt against the State. Thus disregard of laws 
rel|iting to revenue or regulation of personal conduct 
for the convenience of the State, although such laws 
in themselves inflict no hardship and do not require 
to be altered, would be assertive, aggressive or offensive 
Civil Disobedience. 

“ Defensive Civil Disobedience, on the other hand, 
is involuntary or reluctant non-violent disobedience of 
such laws as are in themselves bad and obedience 
to which would be inconsistent with one's self-respect 
or human dignity. Thus formation of volunteer corps 
of peaceful purposes, holding of public meetings for 
like purposes, publication of articles not contemplating 
or inciting to violence in spite of prohibitory orders, 
is defensive Civil Disobedience. And so is conducting 
of peaceful picketing undertaken with a view to wean 
people from things of institutions picketed in spite of 
orders to the contrary. The fulfilment of the condi¬ 
tions mentioned above is as necessary for defensive 
Civil Disobedience as for offensive Civil Disobedience. 

Civil Disobedience commenced. Lawyers 
gave up their briefs, children walked out of schools, 
husbands went to jail, while wives picketed shops. 
Government servants left their jobs, title-holders 
returned their ribbons. In the midst of this evolu¬ 
tion first came Bombay and then Chauri Chaura: 

“The next time it was through the events of 
Bombay that God gave a terrific warning. He made 
me eye-witness of the deeds of the Bombay mob on the 
17th November. The mob acted in the interest of 
Non-co-operation. I announced my intention to stop 
the mass Civil Disobedience which was to be imme¬ 
diately started in Bardoli. The humiliation was greater 
than in 1919. But it did me good. I am sure that 
the nation gained by the stopping. India stood for 
truth and non-violence by the suspension. 
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“ But the bitterest humiliation was still to come. 
Madras did give the warning, but I heeded it not. 
But God spoke clearly through Chauri Chaufa.® 

Government was now strong enough ^o effect 
the arrest of Maulana Abul Kal^im Azad and 
other Congress leaders including the great C. R. 
Da^s and Pandit Motilal Nehru. Eventually the 
arrest of Mahatma Gandhi also became a certainty. 

On March 9, Mahatmaji addressed a farewell 
note to his readers and followers under the caption 
If I Am Arrested : 

'' The rumour has been received that my arrest is 
imminent. It is said to be regarded as a mistake by 
some officials that I was not arrested when I was to 
be, i,e., on the 11th or 12th of February, and that the 
Bardoli decision ought not to have been allowed to 
affect the Government's programme. It is said, too, 
that it is now no longer possible for the Government 
to withstand the ever-rising agitation in London for 
my arrest and deportation. I myself cannot see how 
the Government can avoid arresting me, if they want 
a permanent abandonment of Civil Disobedience, 
whether individual or mass. 

" It is a mattet of no pride or pleasure to me but one 
of humiliation that the Government refrain from, 
arresting me for fear of an outbreak of universal 
violence and awful slaughter that any such outbreak 
must involve. It would be a sad commentary upon 
my preaching of, and upon the Congress and Khilafat 
pledge of non-violence, if my incarceration was to be 
a signal for a storm all over the country. Surely, it 
would be a demonstration of India’s unreadiness 
for a peaceful rebellion. It would be a triumph for 
the bureaucracy, and it would be almost a final proof 
of the correctness of the position taken up by the 
Moderate friends, viz,, that India can never be prepared 
for non-violent disobedience. I hope therefore that the 



.26 


FAMOUS AND HISTORIC TRIALS 


Congress and Khilafat workers will strain every nerve 
apd show that all the fears entertained by the Govern¬ 
ment and their supporters were totally wrong. I 
promise that such act of self-restraint will take us 
many a milj towards our triple goal. 

“ There should therefore be no hartals, no noisy 
demonstrations, no processions. I would regard the 
observance of gerfect peace on my arrest as a mark of 
high honour paid to me by my countrymen. What I 
would love to see, however, is the constructive work 
of the Congress going on with clock-work regularity 
and at the speed of the Punjab Express." 

Rumours thickened. On March 8, M. Gandhi 
left for Ajmer on an urgent invitation from Mr. 
Chotani by an afternoon train. It was expected 
he would be arrested on the way. Nothing, 
however, happened. On the 10th he returned to 
the Sabarmati to the relief of Mrs. Gandhi and 
others. But everyone knew that the respite 
could only be short-lived. Mahatmaji presided 
over the evening prayers as usual, but these 
seemed a little more fervent today. 

The night arrived with added apprehensions. 
M. Gandhi went to have his last ablutions before 
retiring when news arrived that Mr. Banker had 
been arrested and the Superintendent of Police 
of Ahmedabad was waiting down the road for 
M. Gandhi himself. The Ashram which had 
virtually fallen asleep suddenly awakened to life. 
Almost all the inmates men. women and children, 
hastened to the Mahatma to receive his farewell 
blessings. Then he went down the road to meet 
destiny half-way. 
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Both Mr. Gandhi and M. Banker were taken 
to the Sabarmati Jail. Mrs. Gandhi with* a small 
company of four or five persons was allowed to 
accompany them and see them lodged ?n their 
quarters, which consisted of a row of eight rooms 
with an open verandah and a fairly large court¬ 
yard with a line of small trees in the middle. The 
two rooms given to them wei*e each furnished 
with an iron cot, a matress, two sheets, a pillow, 
a blanket and a carpet. Light was provided in 
the evenings. The whole place was scrupulously 
clean. 

On the following day Mahatmaji and Mr. Banker 
were produced before a Magistrate, Mr. Allan 
Brown, I.C.S., who held his court at the Commis¬ 
sioner’s Office. 

The news of Mr. Gandhi’s arrest was kept a 
secret. Yet a good many spectators who were 
permitted by the Magistrate attended the trial. 
Five witnesses consisting of the D. S. P., Mr. 
Healey, the Registrar of the Bombay High Court, 
Mr. Dinshaw Gharda, Mr. Chatfield, the District 
Magistrate of Ahmedabad, a Sub-Inspector and a 
C.I.D. subordinate of police were examined by 
the prosecutor on the Government side. There 
were two issues on which these evidences were 
taken and articles from Young India were read 
before the Court, firstly to establish the editorship 
and secondly to establish the intent of the articles. 
These were simple issues upon which several 
precious hours of the day were laboriously spent 
complying with the letters of the law. It 
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appeared somewhat unreasonable that so much 
time Should be necessary to prove self-evident 
facts. There was also an air of artificiality about 
the whc^le business. The dignity and aloofness 
maintained by the trying Magistrate even while 
taking down statements from his friends, 
colleagues and superiors had an element of 
theatricality which was admirably done. Perhaps 
these are matters of tradition which grow upon 
those whose daily duty is to practise them. But to 
lay observers they appeared incongruous, although 
dignified and invested with gravity and splendour. 

M. Gandhi and his co-accused were then 
committed to stand their trial before the Court of 
Sessions. 

At the Circuit House at Shahibag, the trial 
commenced a few days later before the District 
and Sessions Judge of Ahmedabad, Mr. C. N. 
Bromfield, also a member of the Indian Civil 
Service. 

Sir J. T. Strangman, Advocate-General, 
Bombay, with Rao Bahadur Girdhari Lai con¬ 
ducted the prosecution, while the accused were 
undefended. The Judge took his seat at noon. 

Proceedings began by the Judge drawing the 
attention of the accused to a slight mistake in the 
charges as framed. The amended charges were 
then read out by the Registrar, the offence alleged 
being the publication of three articles published in 
the issues of Young India dated September 29, 
Decmbaer 15,1921* and February 23, 1922, respect- 
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ively. The offending articles were then read out; 
first of them was entitled, “ Tampering with 
Loyalty”; the second, “The Puzzle and Its 
Solution ”: and the last was “ Shaking the Manes 

The Judge said the law required that the charge 
should not only be read out, but explained. In 
this case, it would not be necessary for him to 
say much by way of explanation. The charge 
in each case was that of bringing or attempting 
to bring into hatred or contempt or exciting or 
attempting to excite disaffection towards His 
Majesty’s Government, established by law in 
British India. Both the accused were charged 
with three offences under Section 124-A, contained 
in the articles read. These had been written by 
M. Gandhi and printed by Mr. Banker. The 
words “ hatred and contempt ” were words the 
meaning of which was sufficiently obvious. The 
word ‘ disaffection ’ was defined under the section, 
where they were told that disaffection included 
disloyalty and feelings of enmity, and the word 
used in the section had also been interpreted by 
the High Court of Bombay in a reported case as 
meaning political leination or discontent, a spirit 
of disloyalty to Government or existing authority. 

The charges having been read and explained, 
the Judge called upon the accused to plead to 
the charges. He asked M. Gandhi whether he 
pleaded guilty or claimed to be tried. 

M. Gandhi: I plead guilty to all the charges. 
I observe that the King’s name has been omitted 
from the charge, and it has been properly 
omitted. 
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Judge: Mr. Banker, do you plead guilty, or 
do you claim to be tried ? 

Mtr Banker. I plead guilty. 

Sir J. Strangman then wanted the Judge to 
proceed with the trial fully; but the Judge said 
he did not agree with what had been said by the 
counsel. The Judge said that from the time he 
knew he was going to try the case, he had thought 
over the question of sentence, he was prepared 
to hear anything that the counsel might 
have to say, or M. Gandhi wished to say 
on the sentence. He honestly did not believe 
that the mere recording of evidence in the trial 
which counsel had called for would make any 
difference to them, one way or the other. He, 
therefore, proposed to accept the pleas. 

M. Gandhi smiled at this decision. 

The Judge then said nothing further remained 
but to pass sentence, and before doing so, he liked 
to hear Sir J. T. Strangman.. He was entitled 
to base his general remarks on the charges against 
the accused and on their pleas. 

Sir J. T. Strangman: It will be difficult to 
do so. I ask the Court that the whole matter 
may be properly considered. If I stated what 
has happened before the Committing Magistrate, 
then I can show that there are many things which 
are material to the question of the sentence. 

The first point, he said, he wanted to make 
out was that the matter which formed the subject 
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of the present charges formed a part of the 
campaign to spread disaffection openly arfti'syste- 
matically to render Government impossible and 
to overthrow it. The earliest article tl/at was 
put in from Young India was dated May 25, 
1921, which said that it was the duty of a non-co- 
operator to create disaffection towards t^e Gov¬ 
ernment. The counsel then rfead out portions 
of articles written by M. Gandhi in the issue of 
Young India of that date. 

As to sentence, the Advocate-General contend¬ 
ed that that was entirely for the Court to decide. 
The Court was always entitled to deal in a more 
general manner in regard to the question of the 
sentence than the particular matter resulting 
in the conviction. He asked leave to refer to 
articles before the Court, and what result might 
have been produced, if the trial had proceeded 
in order to ascertain what the facts were. He 
was not going into any matter which involved 
dispute. 

The Judge sa’id there was not the least 
objection. 

Sir J. Strangman said he wanted to show 
that these articles were not isolated. They form¬ 
ed part of an organised campaign, but so far as 
Young India was concerned, they would show 
that from the year 1921 there was consistent 
organised and calculated plan to spread disaffec¬ 
tion. The counsel then read out extracts from 
the paper, dated June 8, on the duty of a non-co- 
operator, which was to preach disaffection towards 
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the existing Government and to prepare the 
countrj? for civil disobedience. Then in the same 
issue there was an article on disobedience. Then 
again there was an article on “ Disaffection—A 
Virtue ” or something to that effect. Then 
there was an article in the issue of July 28,1921, in 
which it was stated that “ we have to destroy the 
system”. Again, on September 30, 1921, there 
was an article headed, “Punjab Prosecutions”, 
where it was stated that non-co-operator worth 
his name should preach disaffection. That was 
all so far as Young India was concerned. They 
were earlier in date than the article “ Tampering 
with Loyalty ”. Continuing, he said the principal 
accused was a man of high educational qualifica¬ 
tions, and evidently from his writings, a recognised 
leader. The harm that was likely to be caused 
was considerable. They were the writings of an 
educated man, and not the writings of an obscure 
man, and the Court must consider to what results a 
campaign of the nature disclosed in the writings 
must inevitably lead. They had examples before 
them in the last few months. He referred to the 
occurrence in Bombay last November and Chauri 
Chaura, leading to murder and destruction of 
property, involving many people in misery and 
misfortune. It was true that in the course of 
those articles they would find non-violence was 
insisted upon as an item of the campaign and as 
an item of the creed. But what was the use of 
preaching non-violence when he preached disaffec¬ 
tion towards Government or openly instigated 
others to overthrow it ? The answer to that 
question appeared to him to come from Chauri 
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Chaura, Madras and Bombay. These were circum¬ 
stances which he asked the court to tafke into 
account in sentencing the accused, and it would 
be for the court to consider those •circum'stances 
which involve questions of severity. 

As regards the second accused, his offence was 
less. He was responsible for the publication 
but he was not the writer. His offence neverthe¬ 
less was a serious one. His instructions were that 
he was a man of means and he asked the court to 
impose a substantial fine in addition to such terms 
of imprisonment as might be inflicted. He quoted 
Section 10 of the Press Act as bearing on the 
question of fine. When making a fresh declara¬ 
tion, he said a deposit of Rupees 1,000 to Rupees 
10,000 was asked in many cases. 

Court: Mr. Gandhi, do you wish to make a 
statement on the question of sentence ? 

Mr. Gandhi; I would like to make a state- 
^'ment. 

Court: Could you give it to me in writing to 
put it on record ? 

Mr. Gandhi: I shall give it as soon as I finish 
reading it. 

Before reading the written statement, M. 
Gandhi said a few words by way of introductory 
remarks: 

Before I read this statement, I would like to state 
that I entirely endorse the learned Advocate-General’s 
remarks in connection with my humble self. I think 
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that he was entirely fair to me in all the statements 
'that he has made, because it is very true and I have 
no desire whatsoever to conceal from this court the 
fact that to preach disaffection towards the exist¬ 
ing systenf of Government has become almost a passion 
with me, and the learned Advocate-General is also 
entirely in the right when he says that my preaching 
of disaffection did not commence with my connection 
with Young India, but that it commenced much 
earlier : and in the statement that I am about to read, 
it will be my painful duty to admit before this court 
that it commenced much earlier than the period stated 
by the Advocate-General. It is the most painful duty 
with me, but I have to discharge that duty knowing 
the responsibility that rests upon my shoulders, and 
I wish to endorse all the blame that the learned 
Advocate-General has thrown on my shoulders in 
connection with the Bombay occurrences, Madras 
occurrences and the Chauri Chaura occurrence. 
Thinking over these deeply and sleeping over them 
night after night, it is impossible for me to dissociate 
myself from the diabolical crimes of Chauri Chaura 
or the mad outrages of Bombay. He is quite right 
when he says that as a man of responsibility, a man 
having received a fair share of education, having had 
a fair share of experience of this world, I should have 
known the consequences of every one of my acts. I 
knew that I was playihg with fire. I ran the risk, 
and if I was set free, I would still do the same. I 
have felt it this morning that I would have failed in 
my duty, if I did not say what I said here just now. 

I wanted to avoid violence, I want to avoid 
violence. Non-violence is the first article of my 
faith. It is also the last article of my creed. But I 
had to make my choice. I had either to submit to a 
system which I considered had done an irreparable 
harm to my country, or incur the risk of the mad 
fury ot my people bursting forth, when they under¬ 
stood the truth from my lips. I know that my 
people have sometimes gone mad. I am deeply 
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sorry for it and I am therefore here to submih not to 
a light penalty but to the highest penalty. I do not 
ask for mercy. I do not plead any extenuating act. 
I am here, therefore, to invite and «heerfull^ submit 
to the highest penalty that can be inflicted upon 
me for what in law is a deliberate crime and what 
appears to me to be the highest duty of a citizen. 
The only course open to you, the Judge, is® as I am 
just going to say in my statement, either to resign 
your post, or inflict on me the severest penalty, if 
you believe that the system and law you are assisting 
to administer are good for the people. I do not 
expect that kind of conversion, but by the time I 
have finished with my statement, you will perhaps 
have a glimpe of what is raging within my breast to 
run this maddest risk which a sane man can run. 

The statement was then read out: 

" I owe it perhaps to the Indian public and to the 
public in England to placate while this prosecution 
is mainly taken up that I should explain why from a 
staunch loyalist and co-operator I have become an 
uncompromising disaffectionist and non-co-operator. 
To the court, too, I should say why I plead guilty to 
the charge of promoting disaffection towards the 
Government established by law in India. 

“ My public life began in 1893 in South Africa in 
troubled weather. My first contact with British author 
rities in that country was not of a happy character. 
I discovered that as a man and an Indian I had no 
rights. More correctly, I discovered that I had no 
rights as a man because I was an Indian. 

But I was not baffled, I thought that this treat¬ 
ment of Indians was an excrescence upon a system 
that was intrinsically and mainly good. I gave the 
Government my voluntary and hearty co-operation, 
criticising it freely where I felt it was faulty but never 
wishing its destruction. 
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, " Consequently when the existence of the Empire was 

tfireatened in 1899 by the Boer challenge, I offered 
my services to it, raised a volunteer ambulance corps 
adid serve^ at several actions that took place for the 
relief of Lady Smith. Similarly in 1906, at the time of 
the Zulu revolt, I raised a stretcher-bearer party and 
served till the end of the '' rebellion On both these 
occasions I received medals and was even mentioned 
in despatches. For my work in South Africa I was 
given by Lord Hardinge a Kaiser-i~Hind Gold Medal. 
When the war broke out in 1914 between England 
and Germany, I raised a volunteer ambulance corps 
in London consisting of the then resident Indians in 
London, chiefly students. Its work was acknowledged 
by the authorities to be valuable. Lastly, in India, 
when a special appeal was made at the War Conference 
in Delhi in 1918 by Lord Chelmsford for recruits, I 
struggled at the cost of my health to raise a corps 
in Kheda and the response was being made when the 
hostilities ceased and orders were received that no 
more recruits were wanted. In all these efforts at 
service I was actuated by the belief that it was possible 
by such services to gain a status of full equality in the 
Empire for my countrymen. 

" The first shock came in the shape of the Rowlatt 
Act, a law designed to rob the people of all real 
freedom. I felt called upon to lead an intensive agi¬ 
tation against it. Then followed the Punjab horrors 
beginning with the massacre at Jallianwala Bagh and 
culminating in crawling orders, public floggings and 
other indescribable humiliations I discovered too that 
the plighted word of the Prime Minister to the 
Mussulmans of India regarding the integrity of Turkey 
and the holy places of Islam was not likely to be 
fulfilled. But in spite of the forebodings and the grave 
warning of friends, at the Amritsar Congress in 1919, 
I fought for co-operation and working the Montague- 
Chelmsford Reforms, hoping that the Prime Minister 
would redeem his promise to the Indian Mussulmans, 
that the Punjab wound would be healed and that the 
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reforms—inadequate and unsatisfactory though they 
were—marked a new era of hope in the life of»lftdia. 

“But all that hope was shattered. The Khilafat 
promise was not to be redeemed. The Punjab crime 
was whitewashed and most culprits* went not only 
unpunished but remained in service and some 
continued to draw pensions from the Indian revenue, 
and in some cases were even rewarded. I saw»too that 
not only did the reforms not mark a change of heart, 
but they were only a method of further draining India 
of her wealth and of prolonging her servitude. 

“ I came reluctantly to the conclusion that the 
British connection had made India more helpless than 
she ever was before, politically and economically. A 
disarmed India has no power of resistance against any 
aggressor if she wanted to engage in an armed con¬ 
flict with him. So much is this the case that some 
of our best men consider that India must take genera¬ 
tions before she can achieve the Dominion Status. 
She has become so poor that she has little power of 
resisting famines. Before the British advent, India 
spun and wove in her millions of cottages just the 
supplement she needed for adding to her meagre agri¬ 
cultural resources. This cottage industry, so vital for 
India’s existence, has been ruined by incredibly heart¬ 
less and inhuman processes as described by English 
witnesses. Little* do town dwellers know how the 
semi-starved masses of India are slowly sinking to 
lifelessness. Little do they know that their miserable 
comfort represents the brokerage they get for the 
work they do for the foreign exploiter, that the 
profits and the brokerage are sucked from the masses. 
Little do they realise that the Government established 
by law in British India is carried on for this exploita¬ 
tion of the masses. No sophistry, no jugglery in 
figures can explain away the evidence that the 
skeletons in many villages present to the naked eye. 
I have no doubt whatsoever that both England and 
the town dwellers of India will have to answer, if 
there is a God above, for this crime against humanity 
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which is perhaps unequalled in history. The law 
ksflf in this country has been used to serve the 
foreign exploiter. My unbiassed examination of the 
Punjab Martial Law cases has led me to believe 
thit at lea^t ninety-five per cent of convictions were 
wholly bad. My experience of political cases in India 
leads me to the conclusion that in nine out of every 
ten the condemned men were totally innocent. Their 
crime consisted in the love of their country. In ninety- 
nine cases out of hundred justice has been denied to 
Indians as against Europeans in the courts of India. 
This is not an exaggerated picture. It is the experience 
of almost every Indian who has had anything to do 
with such cases. In my opinion, the administration 
of the law is thus prostituted consciously or un¬ 
consciously for the benefit of the exploiter. 

The greatest misfortune is that Englishmen and 
their Indian associates in the administration of the 
country do not know that they are engaged in the 
crime I have attempted to describe. I am satisfied 
that many Englishmen and Indian ofiicials honestly 
believe that they are administering one of the best 
systems devised in the world and that India is making 
steady though slow progress. They do not know 
that a subtle but effective system of terrorism and 
an organised display of force on the one hand, and 
the deprivation of all powers of retaliation or self- 
defence on the other, have emasculated the people 
and induced in them the habit of simulation. This 
awful habit has added to the ignorance and the self- 
deception of the administrators. Section 124-A under 
which I am happily charged is perhaps the prince 
among the political sections of the Indian Penal Code 
designed to suppress the liberty of the citizen. Affection 
cannot be manufactured or regulated by law. If one 
has no affection for a person or system, one should 
be free to give the fullest expression to his disaffection, 
so long as he does not contemplate, promote or incite 
to violence. But the section under which Mr. Banker 
and I are charged is one under which mere promo- 
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tion of disaffection is a crime. I have studied some 
of the cases tried under it, and I know t^at some 
of the most loved of India’s patriots have been con¬ 
victed under it. I consider it a privilege, therefore, 
to be charged under that section. I have endeavoured 
to give in their briefest outline the reasons for my 
disaffection. I have no personal ill-will against any 
single administrator, much less can I have any dis¬ 
affection towards the King’s person. But ^ hold it 
to be a virtue to be disaffected towards a Govern¬ 
ment which, in its totality, has done more harm to 
India than any previous system. India is less manly 
under the British rule than she ever was before. 
Holding such a belief, I consider it to be a sin to 
have affection for the system. And it has been a 
precious privilege for me to be able to write what I 
have in the various articles tendered in evidence 
against me. 

In fact, I believe that I have rendered a service to 
India and England by showing in non-co-operation 
the way out of the unnatural state in which both are 
living. In my humble opinion, non-co-operation with 
evil is as much a duty as is co-operation with good. 
But in the past, non-co-operation has been deliberate¬ 
ly expressed in violence to the evil-doer. I am 
endeavouring to show to my countrymen that violent 
non-co-operation only multiplies evil, and that as evil 
can only be sustained by violence, withdrawal of 
support of evil requires complete abstention from 
violence. Non-violence implies voluntary submission 
to the penalty for non-co-operation with evil. I am 
here, therefore, to invite and submit cheerfully to the 
highest penalty that can be inflicted upon me for what 
in law is a deliberate crime and what appears to me 
to be the highest duty of a citizen. The only course 
open to you, the Judge, is either to resign your post 
and thus dissociate yourself from evil, if you feel that 
the law you are called upon to administer is an old 
evil and that in reality I am innocent, or to inflict on 
me the severest penalty if you believe that the system 
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and the law you are assisting to administer are good 
for# the people of this country and that my activity is 
therefore injurious to the public weal.” 

Mr! Broomfield then addressing M. Gandhi 
passed judgment in the following terms : 

'' Mr. Gandhi, you have made my task easy in one 
way by pleading guilty to the charge. Nevertheless, 
what remains, namely, the determination of a just 
sentence, is perhaps as difficult a proposition as a 
Judge in this country could have to face. The law is 
no respecter of persons. Nevertheless, it will be 
impossible to ignore the fact that you are in a 
different category from any person I have ever tried 
or am likely to have to try. It would be impossible 
to ignore the fact that, in the eyes of millions of 
your countrymen, you are a great patriot and a great 
leader. Even those who difTer from you in politics 
look upon you as a man of high ideals and of noble 
and of even saintly life. I have to deal with you in 
one character only. It is not my duty and I do not 
presume to judge or criticise you in any other charac¬ 
ter. It is my duty to judge you as a man subject to 
the law, who, by his own admission, has broken the 
law and committed what to an ordinary man must 
appear to be grave offence against the State. I do 
not forget that you have consistently preached against 
violence and that you have, on many occasions, as I 
am willing to believe, done much to prevent violence. 
But having regard to the nature of your political 
teaching and the nature of many of those to whom it 
was addressed, how you could have continued to 
believe that violence would not be the inevitable con¬ 
sequences, it passes my capacity to understand. 

There are probably few people in India who do 
not sincerely regret that you should have made it 
impossible for any Government to leave you at 
liberty. But it is so. I am trying to balance what 
is due to you against what appears to me to be 
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necessary in the interest of the public, and I propose 
in passing sentence to follow the precedent^of a case 
in many respects similar to this case that was decided 
some twelve years ago. I mean the case against Bal 
Gangadhar Tilak under the same ^section. • The sen¬ 
tence that was passed upon him as it finally stood was 
a sentence of simple imprisonment for six years. You 
will not, consider it unreasonable. I think, that you 
should be classed with Mr. Tilak, i,e., a sentence of 
two years’ simple imprisonment on each count of the 
charge : six years in all, which I feel it my duty to 
pass upon you, and I should like to say in doing so 
that, if the course of events in India should make it 
possible for the Government to reduce the period and 
release you, no one will be better pleased than I.” 

Turning to Mr. Banker, Mr. Broomfield said: 

I assume you have been to a large extent under the 
influence of your chief. The sentence that I propose 
to pass upon you is simple imprisonment for six 
months on each of the first two counts, that is to say,, 
simple imprisonment for one year and a fine of a 
thousand rupees on the third count, with six months’ 
simple imprisonment in default.” 

Before leaving the court M. Gandhi prayed 
for permission to say a few words. Mr. Broomfield 
nodded: 

I would say one word before we part. Since you have 
done me the honour of recalling the trial of the late 
Lokmanya Bal Gangadhar Tilak, I just want to say 
that I consider it to be the proudest privilege and 
honour to be associated with his name. So far as the 
sentence itself is concerned, I certainly consider that 
it is as light as any judge would inflict on me, and so 
far as the whole proceedings are concerned, I must say 
that I could not have expected greater courtesy. 

Then the friends of M. Gandhi crowded 
round him, and, as the Judge left the court, fell at 
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his feet. There was much sobbing on the part of 
both ipen and women. But all the while the 
Mahatma smiled and smiled; Mr. Banker's face 
was also^ wreathed in smiles. 

After all hi*s friends had taken leave of him, 
the Mahatma was taken away. 

And^thus the great trial ended, but it only 
marked the beginning of Mahatma Gandhi’s 
several sojourns in Sabermati Jail. 



Ill 


The Case of Annie Besant 

When the history of Indian liberty comes to 
be chronicled, among its most valiant champions 
will be found an Englishwoman, attractive, frail 
with the tongue of Demosthenes and the brain of 
Plato and Socrates combined. Her name is now 
a legend, but thirty years ago, she was a force in 
the country. 

Much of Mrs. Besant's political and theological 
dicta appeared in the columns of New India. 
The country then read her paper as much as they 
started to read Naujiwan a decade later. The 
press from which New India was printed had 
been in existence for over half a century. Until 
1914, in it the Modern Standard was printed. 
On July 15, 1914, Mrs. Besant purchased the 
printing press as well as the goodwill of the 
Modern Standard and made the usual decla¬ 
ration under the Press Act. For nearly two years 
nothing happened. Then on May 22, 1916, the 
Acting Chief Presidency Magistrate of Madras in¬ 
formed Mrs. Besant that he cancelled his order 
dated 2nd December, 1914, dispensing with security 
in respect of the New India Printing Works 
and required her under Section 3 (i) of Act I of 
1910 to deposit a security for Rs. 2,000. 
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The security was furnished ^ and the paper 
continufed as before until August 28, 1916, when 
the Local Government, acting under the Indian 
Press Act, declafed that the security deposited in 
respect of the New India Printing Works, Madras, 
and all copies of New India wherever found to be 
forfeited ^to His Majesty. Actually no copies of 
the journal were found and the publication of the 
paper continued on deposit of fresh security under 
Section 5 of the Act. 

The material portions of some of the extracts 
held objectionable by the Government and on 
account of which orders of forfeiture of security 
had proceeded were as follows :— 

Extract No. 1 

** Bureaucracy in Excelsis” 

Out of evil cometh good. Out of the absolutism ©f 
Stuart monarchs constitutional government was won 
for England. Out of the persecutions of Aurangzeb, 
Maharatta power attained its ascendancy. Out of the 
high-handed tyranny and overbearing imperialism of 
Lord Curzon sprang the National Movement which is 
destined to play an irresistible part in Indian politics. 
And now, out of the blind hostility evinced by the 
Madras Government against New India our ultra¬ 
moderate begging politicians are bound to learn the 
unwisdom of relying too much upon the sympathy 
of the Bureaucracy towards any of our truly higher 
aspiration. 

The real issue may indeed be expressed in one small 
phrase “ Anglo-India vs. New India.” The talk of 
Home Rule the un-English Englishman ” can manage 
to sneer at ; but when New India mercilessly exposes 
any and every vagary of the Englishman ” in this 
land that it can come across, the Anglo-Indian blood 
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boils with all the uncontrollable rage of the most 
selfish vested interest. Thus, by speakyig out the 
plain truth that a Bureaucracy, however benevolent, 
that an alien Government, however theoretically well- 
intentioned, can never in practice, «o long as its officers 
are human beings, see eye to eye with the natives of 
the land ; by exposing mercilessly, from day to day, 
the high-handedness of the Executive, by pointing out 
to the people of India that the only tru^ remedy for 
all these manifold ills consists in claiming boldly ; and 
in qualifying for Home Rule ; by appealing to the 
sense of justice and love of liberty deep-rooted in the 
hearts of the British people at home and calling upon 
them to undo the wrongs done by their countrymen 
in India : thus, and in a hundred like ways. New 
India, though only an infant, two years old, has made 
itself the inveterate enemy of gigantic Anglo-India. 
The first stage of despising, or affecting to despise, the 
infant’s strength is gone. The contest has begun in 
grim earnest for the ten thousandth time of ** Hiranya " 
against Prahlada.” Now, once more, for the ten 
thousandth time in the history of the world’s evolu¬ 
tion, the attempt, bound to be futile, is made by Might 
to overawe and put down Right. New India, Jime 
7, 1916. 

Extract No, 4 (d) 

** Reserved tor Europeans" 

Knowing that such reserving was illegal, I got yes¬ 
terday evening, in the 5-45 train or the "First Local ” 
as it is otherwise called, into a compartment with a 
printed notice " reserved for Europeans and Eur¬ 
asians " on it. Some Indian gentlemen were already 
in it keenly discussing the legality of such notice with 
an Anglo-Indian who disputed their right to enter the 
compartment. Soon after the Chief Stationmaster of 
the Madras Central Station appeared and asked us ta 
get out of that compartment. We refused and 
showed him a leaflet containing an extract of the 
judgment of the Sind Law Court. But this was be¬ 
yond everything that august personage could bear. 
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He got wild, exclaimed that the leaflet had nothing to 
dd fwith him, and threatened us with prosecution 
because he said we got into that compartment wilfully 
whqn there were other compartments vacant, and thus 
disturbed tlfe peace of the public. We then thought 
it prudent to get down, as it was past time for the 
departure of the train ; and got down under protest. 

f Srinivasan. 

(But why did you get out ? It is this submission 
to illegality that causes half the troubles from which 
Indians suffer.— Ed.) 

Extract No. 6 

** Prussianism in India” 

It is a well-known fact that in India we lived 
hemmed in on all sides by repressive measures. The 
Press Act, the Seditious Meetings Act, the Official 
Secrets Act, the Defence of India Act, not to mention 
several despotic measures of early days—potention of 
mischief and capable of retarding democratic progress 
—are all there in the hands of a powerful Bureaucracy 
to be used as it thinks fit. That time and again they 
have been made use of we are all aware : we also know 
how they tend to terrify people, and make them be¬ 
have as if their very souls were not their own. These 
iniquitous measures in the hands' of people with vested 
interests of their own. naturally assume a shape and 
a form all too ghastly for the children of the soil, and 
day and night exert a baneful influence over them, 
engendering at once fear and hatred. 

As if the Prussianism already woven in the fabric 
of the Indian administration is not enough, Englishmen 
belonging to the AngloTndian caste rigidly go after 
more repressive acts. The war has brought the 
Defence Act into being, and all know to what use it 
is being put. Censorship was introduced, and who is 
not aware by now of the prerogatives it has bestowed 
on the Indian public I 
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One has to ask where is the trust which the^changed 
angle of vision is said to have brought ifito being ? 
In these times of war, when Great Britain is fighting 
its battle of life, and when its very position in the 
European world is threatened, in this vast land there 
is peace and quiet; there has not been a single riot or 
disturbance ; save for the few cases of anarchy, the 
country is going on with her business •as usual ; 
300,000 of her sons are fighting the Empire's battle 
and yet the Anglo-Indians want repressive measures ! 
When the mother country is waging war against 
Prussianism, are her sons in this land to fall a prey to 
it ? We hope the insidious suggestion will be left 
unnoticed. New India, June 29, 1916. 

Extract No. 7 

** The Latest Political Crime in Calcutta and its 
Moral " by Bepin Chandra Pal. 

The latest political outrage in Calcutta has called 
forth the usual protests from the Indian, and the 
familiar threats of greater and wider repression from 
the Anglo-Indian Press. But neither will help the 
situation. 

No sympathy. 

We do not sympathise with these murderous out¬ 
bursts. We have protested against them all these 
years. No reasonable Indian politician or publicist, 
to whatever school he may belong, has ever publicly 
encouraged these crimes. 

Consider, again, the conduct of the assassins them¬ 
selves. There was a quiet and even courageous 
determination in the way they went about their criminal 
business. 

Heroism may, according to some people, be too noble 
a word to apply to men guilty of such ignoble assassi¬ 
nations ; but that there was a kind of courage, in any 
case—an utter disregard of personal consequences even 
in these criminals, cannot be denied. This recogni¬ 
tion does not condone their crime : this courage in no^ 
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way takes away from the suicidal folly and cruel 
ihbumanity of their acts. But it is essential to recog¬ 
nise it for a right understanding of the present situa¬ 
tion. 

Whence Comes This Determination? 

And to the statesmen called upon to solve this 
problem of political criminalism in this country, the 
most important question is whence do these youthful 
revolutionaries derive all this dare-devil determination 
of theirs ? What is the origin of this new courage 
in them ? They are not ordinary criminals. They 
are not hardened criminals. They have had no train¬ 
ing in crime such as creates the hardened murderer or 
assassin. 

Other Weapons Necessary 

This revolutionary movement must be fought by 
other weapons. However misguided these young 
men may be, and however we may condemn their cri¬ 
minal activities, we must, if we are to cure the evil 
for which they are responsible, first of all recognise 
them as political offenders, moved by the desire to see 
their people occupying their legitimate place in 
modern history and politics. The government and 
Ihe general public should acknowledge the ideal they 
hold as in itself nothing wrong or criminal. And if 
this is done, half the battle will be won. It will give 
a common basis of mutual understanding between the 
party of constitutional progress, which has after so 
many years been openly recognised by the Govern¬ 
ment, and that of revolution. We shall then be able 
to convince these young men of the folly and futility 
of their ways. And if the government will publicly 
accept Swaraj, or Home Rule, as the ideal objective 
of our immediate historic evolution, and will not 
interfere with our legitimate and constitutional Home 
Rule propaganda among the rising generations of the 
country on the one hand, and on the other start those 
reforms that will give a practical assurance of our 
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future NationaJ Autonomy inside the coming Federa¬ 
tion of the whole British Empire, this problem, with 
many others, may find an easy solution. There is no 
other way. o 

Extract No. 11 

An Outrage in Calcutta ^ 

No, good reader; not an assassination : not a 
dacoity, motor or other ; not a bomb. But the arrest 
of a respectable gentleman, Babu Shyam Sunder 
Chakravarti, Assistant Editor of the Bengalee^ with¬ 
out reason given, without notification of his offence, 
without chance of clearing himself ; the Editor, Babu 
Surendranath Bannerji's safe was also searched by the 
police. The Bengalee bears witness to the blameless 
life of the burgled man : for four years, save for one 
day's illness, he has been in its office from 10-30 a.m. 
to 6 p.in. He was known to condemn unlawful move¬ 
ments, and none has a harsh word to say about him. 
The arrest is legal, doubtless, but it is truly unlawful, 
the breaking of the sacred law of justice which holds 
society together. When injustice is perpetrated, 
when crimes are committed legally, when innocence is 
no protection, and harmless men are treated as 
criminals, then we live in a condition of anarchy, no 
matter what legal sanction may cover the wrong¬ 
doer. Civilisation " does not protect us ; we should 
be better off in a stage} of savagery, lor then we 
should be on our guard, we should carry arms, and 
protect ourselves. We are helpless ; we pay taxes to 
be wronged. 

Extract So, 13 

Bal Gangadhar Tilak 

A wave of anger will pass over India when the 
people hear that this great martyr of the Motherland 
IS again in the toils ol his enemies. His going abroad 
to carry on his suit against Sir Valentine Chirol had 
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been announced. Mahrashtra was celebrating his 
birthday, and had given him a birthday present of a 
laVh of rupees. Lord Willingdon sends him a birth¬ 
day gift of a demand for security bonds of Rs. 40,000 
against sedition. What chivalry and good taste are 
shown in thus breaking into the birthday festivities! 

What is the object ? To save Sir Valentine Chirol 
from being brought to account ? Else, if the Bombay 
Government think him a preacher of sedition, why 
not rejoice to get rid of him out of the country ? He 
could not preach sedition to India from England, 

Mr. Tilak is to show cause why he should not be 
bound over to be of good behaviour for a year in a 
sum of Rs. 40,000. 

Mrs. Besant filed an application to the High 
Court under Section 17 of the Indian Press Act 
for a cancellation of the order of the Acting 
Presidency Magistrate demanding security and 
the order of forfeiture of the Local Government. 

The applicant appeared before the Court in 
person to argue her case and was unassisted by 
counsel. The case for the Crown was formidably 
espoused by the Hon’ble S. Srinivasa Aiyangar, 
Acting Advocate-General, Mf. E. R. Osborne, 
Public Prosecutor, and Mr. J. C. Adam, Crown 
Prosecutor. 

Mrs. Besant argued in the best forensic 
manner. She said: “The order demanding 
security and the order of forfeiture are both 
illegal. The press in which the extracts were 
published is one which existed long prior to the 
Indian Press Act and the provisions of the Act do 
not apply to it. When I made a declaration in 
December, 1914, the Magistrate dispensed with 



THE CASE OF ANNIE BESXnT 


51 


security under the proviso to Section 3 {l)t of the 
Press Act. Having once dispensed with security, 
he cannot demand security thereafter under the 
same proviso. The demand of the security is 
illegal. 

Abdur Rahim, 0%. C.J.—You are applying 
to us under Section 17 of the Press Act and under 
it our jurisdiction is very limited. How can we 
go into this question ? 

I have put in another petition to cancel the 
order of demand. 

Abdur Rahim, Offg. C.J.—We can go into 
it in that petition. 

Mrs. Besant continued: 

“ On the question of the powers of the Special 
Bench, In re: Mahomed Ali is against me. I 
submit that that decision is wrong in several 
respects. I am at least entitled to show that the 
demand is illegal. Section 4(1) speaks of forfei¬ 
ture of ‘such security,' i.e., a security that can 
legally be demanded under Section 3 (1). The 
Press Act is a penal enactment and must be 
strictly construed. The charges are too many and 
too vague—Subramania Ayyar vs. King-Emperor." 

Seshagiri Ayyar, J.—As pointed out by the 
Officiating Chief Justice how can we go into aU 
these questions ? 

The question is whether the forfeiture is 
legal. Section 22 which limits the High Court's 
power is ultra vires. 

Ayling, J.—Not Section 17, under which this 
application is made. 
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V The whole Act is ultra vires, especially Sec¬ 
tions 22 and 4. If the forfeiture is not properly 
incurred, this Court can set it aside or declare its 
illegality. No grounds are given by the Government 
in the order of forfeiture ; See In re : Mahomed 
Ali.” 

« 

Abdur Rahim, Offg. CJ.—The forfeiture is 
not under Section 12 but under Section 4, which 
requires no reasons to be stated. 

“ Anyhow the demand of security is illegal. If 
the demand is not legal, the deposit is not 
legal. The demand of the security and the forfei¬ 
ture thereof are ultra vires and nullities.” 

The Advocate-General.—Under the provisions 
of the Press Act this Bench cannot go into these 
questions. 

Mrs. Besant: “The words ‘any order’ in 
Section 3 (1) cannot include an order dispensing 
with security. A proviso to section is either an 
exception or qualification tq what is enacted in 
the section but not an addition to it. See Caries’ 
Statutes Law, Fourth Edition, page 198. Section 
22 is ultra vires in so far as it limits the powers of 
the High Court: likewise Section 4 as it contra¬ 
venes Section 22 of 24 and 25 Viet., chap. 67: see 
Secretary of State vs. Moment.” 

Seshagiri Ayyar, J.—There the powers of a 
local legislature were in question; but the 
Imperial Council has power to frame such laws 
as the present one. See Section 22 itself and 
Section 13 of the High Courts Charter Act. 
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“ But I contend this comes within the yrohibi- 
tion of Section 22 of 24 and 25 Viet., chap. 67. 
The same prohibition is to be found ^Iso in 
Section 65 of 5 and 6 Geo. V. chaff. 61 (Govern¬ 
ment of India Act, 1915). The previous Act was 
the Regulating Act 3 and 4 Will. IV chap. 85. In 
these it is laid down that certain unwrittdn laws 
of the Realm shall not be repealed by the Indian 
Legislature. One of them is No. 39 of the Magna 
Charta which states that no man shall be deprived 
of his property except according to the laws of 
the land; see Stubb’s Select Charters, Fifth 
Edition, page 301 and the clause No. 12 in 
‘Bill of Rights’ on ‘Fines and Forfeitures’ at 
page 524. It is by the unwritten law contained 
in the Magna Charta which deals with the allegi¬ 
ance and rights of property that I, a British-born 
subject, am governed. One of the rights of a 
subject is that no one shall be punished before he 
is found guilty by the Court. This power of 
punishment is now given by the legislature to the 
executive." 

Abdur Rahim, Offg. C.J.—Vou have not 
been punished in this case of any offence. 

“Forfeiture is a punishment. The laws of 
England allow forfeiture only after a trial. The 
Indian Legislature has reversed the position.’’ 

Abdur Rahim, Offg. C.J.—Can a British- 
born subject be interned under the Defence of 
India Act ? 

Yes; only to meet emergencies and for a 
temporary period during war. 
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Abdur Rahim, Offg. C.J.—If the Governor- 
General-in-Council is competent to pass it, why 
not thig Act be within his powers ? 

This is a permanent measure. As to the 
powers of Indian Legislature I refer to In the 
matter oi Ameer Khan, a case dealing with 
habeas'corpus in respect of the custody of the 
person of a subject. The right to property is 
exactly the same under the Magna Charta and 
Bill of Rights. 

Coming now to the question whether the 
extracts offend Section 4 of the Indian Press Act, 
I submit that the passages extracted are extremely 
trivial and they do not come within the terms of 
Section 4. What is aimed at is that no “ hatred ” 
or “contempt" should be created by the 
writings, but not any passing feeling of anger or 
annoyance that might be occasioned by a reading 
of the article. The interpretation put in by In 
re: Mahomed Ali on the phrase in Section 4 (1) 
viz., “ words which are likely, or may have a 
tendency, directly or indifectly, whether by 
inference, suggestion, allusion, metaphor, implica¬ 
tion, or otherwise,” is far-fetched and wrong. 
The phrase only refers to the natural and probable 
effect the words will have on a normal reader 
and not any and every possible effect that can be 
imagined on any abnormally constituted or biassed 
person. The latter portion of the phrase does 
not really enlarge the scope of the former portion 
viz., “ which are likely, directly or indirectly." 
"Hatred” and “contempt” in Section 4(1) 
mean only such offences as are mentioned in the 
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various clauses {a) to (/) of that sub-section. 
The words " Government established by law in 
British India” are to be understood ^nly as 
equivalent to sovereignty or supremacy of the 
British Crown over India and the British connec¬ 
tion with India as opposed to independence and 
not as referring to any and every passing official 
that may be in charge of some one or other de¬ 
partment of the British administration in India: 
See Queen Empress vs. Bal Gangadhar Tilak, 
Emperor vs, Bhaskar and Joy Chandra Sarkar 
vs. Emperor. Without ever advocating the 
disruption of this supremacy of the British 
Crown over India I have advocated “ Home Rule ” 
for India; and that is what I have done in my 
paper; and the articles do not go beyond this. 
Advocacy of “ Home Rule ” in India on such 
lines is not seditious and the Government have 
not declared otherwise. I do not know what the 
other side will say on this aspect of the question 
which is very important for a decision on these 
articles. 

• 

The Advocate-General.—I am instructed to 
say that advocating “ Home Rule ” without 
offending the existing laws is not objectionable. 

“ Then, I have in these articles only advocated 
that certain departments of the administration 
require to be manned purely by indigenous agency 
and others partly. Suggestions to bettering the 
method of administration without upsetting the 
Government cannot be legally objectionable, 
however unplatable they may be to some. In 
fact all the articles are governed by the two 
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exceptions, as they comment on Government’s 
measures and actions. I admit that under the 
guise of^comments I ought not to excite people to 
violence or murder, etc. On the merits, I submit, 
these articles are trivial and are harmless and 
they do not in any way come under section 4 (1). 
There is no intention either on the part of the 
correspondents or on my part to write so as to 
incite people to commit violence, etc. No 
previous notice or warning was given to me by 
the Government as to how it viewed my articles. 
The policy of my paper on the subjects dealt with 
in the articles complained of will appear from the 
other articles of the paper. I have got the other 
articles here.” 

The Advocate-General.—They are inadmis¬ 
sible. The words in aid of the proof of the nature 
of the words occurring in Section 20 of the Press 
Act enable only the Crown to tender other articles 
which will help its contention. The party pro¬ 
ceeded against cannot tender anything in dis¬ 
proof of the nature of the words complained of. 

“ Subject to arguments in the future as to their 
actual relevancy, copies of articles published in 
1914, 1915 and 1916 were allowed to be pinned to 
show that the newspaper wanted to put down the 
dissemination of news likely to promote hatred 
towards the Government.” 

The Advocate-General.—In this application 
the only right of the applicant is that con¬ 
tained in Section 17 of the Press Act. This 
Act is a special Act giving special rights and special 
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remedies. Section 19 specifies the powers of the 
High Court in dealing with the application, under 
which the Court's jurisdiction is only to see 
whether the articles complained of.do corAe under 
Section 4 (1) of the Act. Section 22 has to be 
read in this connection. By the declaration of 
forfeiture it must be taken that a forfeiture has 
taken place. It is the incurring of forfeiture that 
gives a right to the applicant to seek redress in 
the High Court and that too only on one ground. 
The legality of the forfeiture cannot be 
questioned. 

The Court’s powers under Section 19 are 
much less than those of the Government under 
Section 4. “ Directly or indirectly ” refer to the 

effect. “ By metaphor, implication or 
otherwise ” refer to the words used. According 
to Section 19, the onus is on the applicant. If a 
matter comes under the explanation to Section 4 
it is taken out of clause (c). According to the 
explanation to Section 4 (1) one can bring Govern¬ 
ment into “ hatred ” or “ contempt ” even in the 
mind of one person and it need not be in the 
minds of several of a class—compare Section 153-A 
of the Indian Penal Code. The exception to be 
found in Section 153-A is not to be found in 
Section 4 of the Press Act. It is the “ words ” 
that are the governing factor. The question of 
intention is immaterial to this section or to the ex¬ 
planation which protect only comments on measure 
of Government and not attacks on Government: 
see Queen Empress vs. Bal Gangadhar Tilak 
and Mayne’s Criminal Law, page 296. The order 
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of the Magistrate demanding security is not a 
measure of the Government within the explana¬ 
tion. In the absence of any other definition the 
word “ Government ” must be interpreted only 
according to the definition given in the General 
Clauses Act. The interpretation given by the 
other side and the articles complained of do really 
aim at subverting the existing government. 
Advocacy of “ Home Rule " should be without 
offending the existing laws. The only question in 
this case is, what do the words used mean: see Reg 
vs. Burdett and Mayne’s Criminal Law, page 
300. The article complained of comes within Sec¬ 
tion 4 (1). I tender other articles to show the 
general policy of the paper on matters dealt with 
in the articles complained of. 

Their Lordships then admitted in evidence 
some of the articles under Section 20 of the 
Act. 

What has to be seen is, what is the effect of 
the articles complained of and not what was the 
policy of the editor a year or two before or what 
was published in the paper year or two ago. 

Abdur Rahim, Offg. C.J.—Why not those 
earlier articles too relevant to construe articles of 
-doubtful import ? 

The intention of the writer on a former 
occasion is irrelevant —see Hutton & Co. vs. 
Jones. The articles sought to be put in by 
the applicant are not in any way qualifying the 
offence produced by the articles complained of 
In re : Mahomed Ali must be followed. 
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Mrs. Besant replied. 

The Court then took time to coilsider its 
verdict. In dismissing Mrs. Besant’s application 
the Chief Justice said : • 

“ Before dealing with the application on the 
merits I should mention that the applicant 
repeatedly complained to us that the Government 
before passing the order of forfeiture did not give 
her sufficient intimation as to the kind of matters 
published in her paper which they regarded as 
objectionable nor did they call upon her to show 
cause why the security deposited by her should 
not be forfeited. The Act imposes no duty upon 
the Government to issue any warning or to ask 
for any explanation before taking action. There 
may be force in Mrs. Besant’s plea that if she 
knew what it was in the policy of New India or 
in the nature of the matters published in it to 
which the Government had objection, she would 
have been in a position to take steps to prevent 
anything appearing in the paper which might 
reasonably be considered to be offensive. She 
has told us that there was only one letter which 
appeared in New India written by an Englishman 
on the subject of Indian servants to which the 
Government took exception but that, as a matter 
of fact, the editorial note had made it clear that 
the view of the writer found no sympathy with 
the editor. She says she received no other warn¬ 
ing of Government's disapprobation. It seems 
quite possible, judging from Mrs. Besant’s attitude 
before us, that if her attention had been properly 
drawn in time, greater check could have been 
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exercised over the language used in some of the 
letters and articles published in New India. But 
that is a matter which the Government alone 
could legitimately take into account; it can in no 
way influence our judgment on the questions for 
decision. 

“The scope of Section 4 was considered by the 
Calcutta High Court in the matter of a petition of 
In re : Mahomed Ali and the learned Advo¬ 
cate-General has supported interpretation put 
upon it by Chief Justice Jenkins and the other 
learned Judges of that Court. That, generally 
speaking, the terms of the section are extremely 
wide and comprehensive cannot be doubted. They 
vest the Local Government with a discretion so 
large and unfettered that the keeping of printing 
presses and the publication of newspapers become 
extremely hazardous undertakings in the country. 
A press may be devoted to the printing of most 
useful and meritorious literature or other publica¬ 
tions of an entirely innocent and non-controver- 
sial nature yet it will be liable to forfeiture if any 
matters printed in such press are considered by 
the Government to be objectionable within the 
meaning of the Act. It may be doubted if it is 
possible for .the keeper of any printing press in the 
country to maintain such an efficient expert super¬ 
vision over matters that are printed as to detect 
everything that might be regarded to fall within 
the ' widespread net ’ of Section 4. 

“ Similarly a newspaper may be consistently 
staunch in its loyalty to the Government, its 
general policy may be above all reproach, the 
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sincerity and hona fides of the intentions of the 
editor may not be liable to question, but if any 
letters or other writings are let in, maybe, through 
carelessness, which come within the scopS of any 
of the clauses to Section 4, the Government may at 
once without any trial or even a warning forfeit 
the security, and in this way ultimately put an 
end to the newspaper itself. That the influence 
of a periodical on public life of the country is on 
the whole decidedly beneficial need be no bar to 
the Government’s action. The Local Government, 
it may be assumed, will not indiscriminately 
exercise the power which it possesses under this 
enactment, but the vesting of such unlimited 
power in the Excutive Government is undoubtedly 
a serious encroachment on the freedom which the 
Press in India enjoyed before the passing of the 
Act. 

“ The Act as is well known was passed in order 
to counteract the manifold ingenious devices 
adopted by the anarchists of Bengal for carrying 
out their propaganda. How far it has been instru¬ 
mental in accomplishing that object is not a 
question with which we are concerned ; nor are 
we concerned with the question whether the 
legislature was justified in applying such a drastic 
press law to the whole of India, while the evil 
sought to be met was mainly connected with the 
activities of a band of young revolutionaries in 
one part of the country. 

“ Mrs. Annie Besant has argued having regard 
to the nature of the enactment that so far at least 
as it affects European British subjects. Section 4 
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of the Act is ultra vires of the powers of the 
Indian ■*Legislature. The Indian Legislative 
Councilis a subordinate legislature exercising 
only a dtelegated authority and Section 65 (2) of 
the Government of India Act lays down that “the 
Governor-General in Legislative Council has not 
power t9 make any law affecting.. . any 
part of the unwritten laws or constitution of the 
United Kingdom of Great Britain and Ireland 
whereon may depend in any degree the allegiance 
of any person to the Crown of the United King¬ 
dom. The contention is this: in the words of 
Sir William Blackstone ‘ allegiance is the tie which 
binds the subject to the King in return for the 
protection which the King affords to the subject' 
and to use the language of Bracton, ‘ the King is 
under the law, for the law makes the King.'^ 
What is meant by allegiance is more fully explain¬ 
ed by Norman ]. In re the matter of Ameer Khan : 

‘ It is the true and faithful obedience of 
the subject to the Sovereign. Every one bom 
within the dominions of the King of England, 
whether in England or in the Colonies or Depend¬ 
encies, being under the protection, therefore, 
according to our common law, owes allegiance to 
the King.’ 

“ It is evident from some of the extracts the 
subject of the charge, from the statements of the 
applicant herself and certain copies of New India 
tendered in evidence under Section 20 that it is 
the declared policy of this paper to advocate and 
agitate for Home Rule in India. The method 
adopted is to draw attention to those measures 
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and actions of the Government that are in the 
opinion of the editor injurious to the interest of 
the people and thereby to enforce the teaching that 
Home Rule is the only efficient remedy for most 
of the political evils in the country.’ The learned 
Advocate-General very rightly told us under 
instructions from the Government that they did 
not object to advocacy of any Home Rule propa¬ 
ganda : what they objected to was the nature of 
the matters published in the paper, connected 
though they might be with a scheme for Home 
Rule. 

“ And, in fact, it is difficult to see how any such 
movement can be regarded as illegal per se. It 
lies entirely with the Sovereign, that is, in the 
compendious phrase of Dr. Dicey, the King in 
Parliament, to establish any Government he chooses 
for India or any other part of the British Empire. 
There can be nothing wrong therefore in a subject 
of the Crown urging the desirability of a change 
in the machinery of Government to take place 
from time to time with the consent or sanction of 
the Sovereign and the most recent, in the case of 
India, were the leforms introduced by Lord 
Morley. In certain stages of society, reforms in 
the constitution of the Government are a biologi¬ 
cal and political necessity. To say that such 
questions are not open to public discussion, sup¬ 
posing that the law is not violated by the manner 
and the methods adopted in such discussion, 
would be opposed to all sound maxims of con¬ 
stitutional law. The principle which bears on the 
subject has been expressed in the following terms 
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which have met with the approval of some of the 
most distinguished text writers: 

“' An intention is not seditious if the object 
is to show that the King has been misled or mis¬ 
taken in his measures or point out errors and 
defects in the Government or constitution with a 
view todheir reformation or to excite the subjects 
to attempt by lawful means the alteration of any 
matters in Church or State or to point out with 
a view to the removal of matters which are produc¬ 
ing or have a tendency to produce feelings of 
hatred or ill-will between classes of the subjects.’ 

“ The difficulties of a foreign Government con¬ 
stituted as it is in this country are necessarily 
very great. It is not to be expected that it should 
be in complete touch with the genuine sentiments, 
feelings and aspirations of the people ; the infor¬ 
mation that it can command must at best be 
secondhand and is often likely to proceed from 
interested sources. With the best intentions it is 
liable to make many mistakes, sometimes serious 
blunders. These and other inherent difficulties of 
the Government as at present constituted may or 
may not justify the demand for Home Rule, and 
it may be that Self-Government is necessary for 
the full growth of the people. But the law does 
not permit a publicist discussing the Government’s 
actions and failures to impute base and dishonour¬ 
able motives.” 

In separate but concurring judgments Mr. 
Justice Ayling and Mr. Justice Seshagiri Ayyar 
also held the extracts to offend against the Press 
Act. 



IV 


The Trial of Surendra Nath Bannerjee 

Before Surendra Nath Bannerjee had attain¬ 
ed recognition as one of the greatest orators of all 
time he was an editor. On April 28, 1893 there 
appeared a leading article in the columns of the 
“ Bengalee ” more indicative of the passion of 
oratory than the responsibility of journalism : 

The Judges of the High Court have hitherto com¬ 
manded the universal respect of the community. Of 
course, they have often erred and have often grievously 
failed in the performance of their duties ; but their 
errors have hardly ever been due to impulsiveness or 
to the neglect of the commonest considerations of 
prudence or decenc}^. We have now, however, 
amongst us a Judge who, if he does not actually recall 
to mind the days of Jeffreys and Scroggs, has certain¬ 
ly done enough v{ithin the short time that he has filled 
the High Court Bench to show how unworthy he is of 
his office and how by nature he is unfitted to maintain 
those traditions of dignity, which are inseparable from 
the office of the Judge of the highest Court in the 
land. From time to time we have in these columns 
adverted to the proceedings of Mr. Justice Norris, but 
the climax has now been reached, and we venture to 
call attention on to the facts as they have been 
reported in the columns of a contemporary. The 
* Brahmo Public Opinion ’ is our authority, and the 
facts stated are as follows :— 

** Mr. Justice Norris is determined to set the Hooghli, 
on fire. The last act of zahhardasti on his Lordship’s 
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part was the bringing of a Salgram (a stone idol) into 
Covkt for identification. There have been very many 
cases both in the late Supreme Court and the present 
High Court of Calcutta regarding the custody of 
Hindu idols,' but the presiding deity of a Hindu house¬ 
hold has never before this had the honour of being 
dragged into Court. Our Calcutta Daniel looked at the 
idoh and said it could not be a hundred years old. So 
Mr. Justice Norris is not only versed in law and 
medicine, but is also a connoisseur of Hindu idols. It 
is difficult to say what he is not. Whether the 
orthodox Hindus of Calcutta will tamely submit to 
their family idols being dragged into Court is a matter 
for them to decide, but it does seem to us that some 
public steps should be taken to put a quietus to the 
wild eccentricities of this young and raw dispenser of 
justice.” 

Surendra Nath Bannerjee at once found him¬ 
self in difficulties with the High Court. On May 
3 a notice was served upon him as well as on 
Ramcoomar Dey, his printer and publisher, to show 
cause on the day following as to why they should 
not be committed to prison or otherwise dealt 
with according to law for contempt -of Court in 
their having published the abbve article contain¬ 
ing contemptuous and defamatory matter con¬ 
cerning Mr. Justice Norris. 

When the case was called the Court-room 
and its precincts were filled with a vast crowd, 
larger than had ever invaded the Court. Mr. 
Bannerjee was defended by Mr. W. C. Bonnerjee, 
then a leading counsel of the Calcutta Bar. It 
was believed that Mr. Bonnerjee took up the 
brief on the distinct understanding that Mr. 
Bannerjee would withdraw the reflection made on 
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Mr. Justice Norris particularly the comparison 
between this Judge and Jeffreys and Scro*ggs. 

The case was heard by a Ft^ll Bendi of five 
Judges consisting of the Chief Justice, Sir Richard 
Garthe and Judges Cunningham, McConnel, Norris 
himself and Mitter. , 

Mr. Banner]ee explained his position in an 
affidavit the material portions of which were as 
follows :— 

That the said periodical work is made up entirely 
under my superintendence, and that the said Ram- 
coomar Dey, who is but indifferently acquainted with 
the English language, has no authority over any edito¬ 
rial matter appearing in the said periodica) work, and 
further he could not, if he wished so to do, prevent 
any article or paragraph appearing therein. That the 
issue of the said periodical work of the said 28th day 
of April 1883 was made up and published entirely on 
my responsibility and to the best of my knowledge, 
information and belief, the said Ramcoomar Dey did 
not read anything contained therein in the editorial 
columns before the publication thereof. 

I further say,that except as an honourable and 
learned Judge of this Hon’ble Court, I have no know¬ 
ledge whatsoever of the said Hon’ble John Freeman 
Norris, and that in writing and publishing what I did 
in connexion with his Lordship I acted entirely bona 
fide, and, as I believed, in the interests of the public 
good. 

“ That the Brahmo Public Opinion referred to in 
the said paragraph is a periodical work published in 
Calcutta every Thursday, and is believed by the public, 
and I believe it, to be under the editorship of a 
gentleman practising as an attorney of this Hon'ble 
Court. 

" That the matter of complaint made in the said 
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first paragraph appeared in the said Brahtno Public 
Opinion, of my knowledge, information, and belief, in 
its issue of Thursday, the 19th day of April, 1883, and 
no Contradiction thereof, nor any explanation thereof, 
appeared either in the said Brahmo Public Opinion, or 
to the best of my knowledge, information and belief, 
in any other newspaper. 

• ^ . 

That the matter of complaint made in the sadd 

second paragraph appeared in the said Brahmo Public 
Opinion in its issue of the 26th day of April 1883, and 
no explanation or contradiction thereof appeared in 
that paper or in any other newspaper, before the 
publication of the said issue of the said periodical 
work. 

That I honestly believed the statements in the 
said Brahmo Public Opinion to be true, and the 
paragraphs aforesaid which were both written by me, 
were so written under such belief and under a sense of 
public duty that conduct, such as was imputed to the 
said Hon'ble John Freeman Norris, should be brought 
to the notice of the public and censured. 

** That from the affidavits of Mr. William Robert 
Fink, the Assistant Registrar, and the Officiating Chief 
Clerk of 'this Hon'ble Court, and of Baboo Baney- 
madhub Mookerjee, one of the Interpreters of 
this Hon’ble Court, the truth of which I entirely 
and unhesitatingly accept, I now find that the state¬ 
ments contained in the said Brahmo Public Opinion 
relating to the production of the said Salgram in Court 
were inaccurate and misleading, and that the said 
Hon’ble John Freeman Norris, instead of acting in a 
zabbardasti manner as alleged acted under pressure 
from the parties, who are both Hindus apparently 
against his own inclination. 

That I have received contradictory statements 
with regard to the statements contained in the said 
first paragraph, some asserting that they are inaccur¬ 
ate and misleading, others maintaining the contradic¬ 
tory statements represent the truth. 
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“ I say most emphatically, that if I had known or 
had any reason to believe, that the statements of the 
Brahmo Public Opinion aforesaid were in any respect 
inaccurate, I would not have made the observations I 
have, and I am truly sorry that I was misled into 
making them, and I withdraw them unreservedly : 
but I repeat that my observations were made perfectly 
bona fide, and without any motive of any description 
whatsoever other than the motive to pronfote public 
good. 

That the circumstances of British India are such,* 
that this Hon'ble Court and the other High Courts in 
the other Presidencies are looked upon, and I believe 
justly looked upon, as the staunchest, the most up¬ 
right and the most impartial upholders of the just 
rights and privileges of all sections. 

** I express my deep, regret at having unwittingly 
endeavoured to cast an undeserved slur upon the said 
Hon'ble John Freeman Norris, and I place myself 
unreservedly in the hands of this Hon'ble Court 
being satisfied that the apology which is hereinbefore 
contained is, under the circumstances, due from me to 
the said Hon’ble John Freeman Norris and this Hon*- 
ble Court and I further submit myself to the favourable 
and indulgent consideration of this Hon'ble Court. 

'' That I am advised that this Hon'ble Court has no 
jurisdiction to issue the said rule, or to deal with me, 
or the said Ramcoomar Dey summarily ; but the 
question, I am also advised, is one of extreme difficul¬ 
ty, and I know it to be one of great public importance 
and one which will require much time and attention 
to be dealt with as, in my judgement, it should be 
dealt with. 

" That the said rule was served upon me at half 
past eleven o'clock and I received the said grounds at 
about a quarter after 2 p.m. and though my 
attorney and I have made our best endeavours to 
secure the services of counsel learned in the law to 
appear for me and argue the said question, I have not 
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succeeded in getting one prepared to do so this mom- 
ing and I humbly pray that time may be granted to 
me sufficient to enable me to have the said question 
argved : and I make this prayer entirely subject to the 
apology whieh I have made and without in any way 
detracting from a weakening the same in any particular 
whatever. 

Mr. ‘ Bannerjee then rose to show cause. 
After reading the portion of the affidavits con- 
•taining the apology for having inserted the 
article, he stated that he was not prepared to sup¬ 
port the prayer for an adjournment contained in 
the 18 th paragraph of the affidavit of the 
petitioner that even if that prayer was granted, 
he would not be in a position to argue the question 
of the jurisdiction of the Court ; and that if he 
were in a position to argue it, he would not do so. 

The hearing did not take long. Mr. Bannerjee 
had gone into Court ready, however, to be sent 

to jail. 

There was a conference of the Judges as to 
the quantum of sentence to be awarded. Mr. 
Justice Mitter was of the opinion, that in the 
circumstances a nominal sentence would meet the 
ends of justice. His other colleagues were of the 
view that the matter did not lend itself to 
leniency. This divergence of views was reflected 
and the judgment was delivered next morning. 

Addressing Mr. Bannerjee the Chief Justice on 
behalf of himself and Cunningham, McDonell and 
Norris JJ., said: 

“ We understand from your counsel, Mr. Bannerjee, 

that whatever your original intention may have been, 

you now admit that you have been guilty of such 



THE TRIAL OF SURRENDRA NATH, BANNERJEE 71 

contempt and you have submitted what professes to 
be an apology to the Court in the affidavit #vhich was 
read yesterday by your counsel. 

"You have certainly acted wisely in not ^rttempting 
to justify an act which you must be well aware is 
wholly unjustifiable ; and your counsel has also exer¬ 
cised wise discretion in not insisting upon a point 
which we observe is suggested in your affidavit, that 
this court had no power to institute these proceedings, 

" It is impossible that any reasonable man who is 
acquainted with the real truth of the matter, can 
read the article in question which you admit to have 
been composed and published by yourself, without see¬ 
ing that it is a most scandalous and wholly indefeasi¬ 
ble attack upon Mr. Justice Norris. 

"You begin the article by accusing that learned 
Judge of neglecting in the discharge of his judicial 
duties, the commonest consideration of prudence and 
decency ; you go on to compare him with two of the 
most notoriously unrighteous Judges that ever dis¬ 
graced the English Bench ; and you denounce him to 
the Indian public as utterly unworthy of his high 
office, and unfitted by nature to maintain those tradi¬ 
tions of dignity, which are inseparable from the 
position of a High Court Judge. As a climax to these 
accusations, you quote the following passage from the 
Brahmo Public Opinion, reflecting upon the learned 
Judge's conduct in a particular cause, which was then, 
and is now, pending in this Court: " Mr. Justice 

Norris is determined to set the Hoogli on fire. The last 
act of zabbardasti on his Lordship's part was the 
bringing of a Salgram (a stone idol) into Court fot 
identification. There have been very many cases both 
in the Supreme Court, arid the present High Court of 
Calcutta, regarding the custody of Hindu idols, but 
the presiding deity of a Hindu household has never 
before this had the honour of being dragged into 
Court. Our Calcutta Daniel looked at the idol, and said 
it could not be a hundred years old. So Mr. Justice 
Norris is not only versed in law and medicine, but is 
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also a connoisseur of Hindu idols. It is difl&cult to 
sa 5 f‘what he is not. Whether the orthodox Hindus of 
Calcutta will tamely submit to their family idols being 
dragged into Court is a matter for them to decide, 
but it does seem to us that some public steps should 
be taken to put a quietus to the wild eccentricities of 
this young and raw dispenser of justice.** 

Cipon the basis of that statement in the Brahmo 
Public Opinion^ without informing yourself whether 
it was true or false, and without ever making enquiry 
into the circumstances of the case, you proceed reck¬ 
lessly to comment upon the conduct of the Judge and 
to hold him up to public execretion in the following 
language : 

** What are we to think of a Judge, who is so ignorant 
of the people, and so disrespectful to their most 
cherished convictions, as to drag into Court and then 
to inspect an object of worship, which only Brahmins 
are allowed to approach, after having purified them¬ 
selves according to the forms of their religion ? Will 
the Government of India take no notice of such 
proceedings ? The religious feelings of the people 
have always been an object of tender care with the 
Supreme Government. Here, however, we have a 
Judge who, in the name of justice, sets those 
feelings at defiance, and commits what amounts 
to an act of sacrilege in the estimation of pious Hindus. 
We venture tO call the attention of the Government 
to the facts here stated, and we have no doubt due 
notice will be taken of the conduct of the Judge.** 

Now so far from there being the least foundation 
for this issue of abuse, it appears from the affidavits 
upon which this rule was issued (which are now 
admitted by yourself to be perfectly correct) that the 
account given in the Brahmo Public Opinion gmd 
your own comments upon it, were wholly without 
foundation. 

“ The truth of the matter was this. In a case 
which was tried before the learned Judge a question 
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arose to the identity of a certain thakoor or idol. It 
was necessary for the purpose of determining that 
question to ascertain whether a particular thakoor, 
which was then in custody of one Bhut%ock Nath 
Pundit in the Burra Bazar, was th^ family thakoor of 
certain parties to the suit. 

For the purpose of determining that question, it was^ 
suggested by the counsel on both sides that tlfe thakoor 
should be brought into court for the purpose of 
identification. 

Mr. Justice Norris hesitated to take that course, 
until he had enquired from the attorneys on either 
side, who were Hindus, whether there would be any 
objection to it. Their answer was that there would be 
none. His Lordship then further enquired from a 
person named Gouree Kant Burmun who was in 
Court, and who was an agent of the plaintiff, whether 
he saw any objection and his answer was that the 
idol could not be brought into the court itself, on 
account of the coir matting, with which the door was 
covered, but that it might be brought without objec¬ 
tion into the corridor. 

The learned Judge then, in order to satisfy himself 
still further, sent for the Court interpreter. Baboo 
Banimadhub Mpokerjee, who is an officer of great 
experience and a high caste Brahmin, and made the 
same enquiry of him. He asked whether the thakoor 
was a Sal gram, and finding that it was, made the 
same answer as Gouree Kant, namely, that it could 
not be brought into Court on account of the matting, 
but that it might with perfect propriety be brought 
into the corridor. 

It, therefore, only remains for us to consider what 
punishment we ought to inflict upon you. 

It is indeed a very lamentable thing, and I trust 
that your own countrymen will also be of that opinion 
to find a gentleman of your position and attainments, 
who was once a member of the covenanted Civil 
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Service and is now an Honorary Magistrate of this 
cii^V, making use of his influence as a newspaper editor 
to vilify and bring into public contempt, without any 
justification whatever, a Judge of High Court. 

If the offence had been committed by any young 
inexperienced man of no education or knowledge of 
the world, or by a person in the position of Ramcoomar 
Dey, who stands beside you, we might ascribe it, in 
some degree at least, to ignorance or want of consider¬ 
ation. But you have had great educational advantage. 
You know, or should know as well as any one, the 
duties and responsibilities of gentlemen connected 
with the press. You profess in your affidavit to 
justify your offence by putting forward as the basis of 
your false charges against Mr. Justice Norris, a 
statement in the Brahmo Public Opinion which you 
believed to be true and upon which you considered 
yourself at liberty to enlarge and comment with 
extreme severity. 

The Judges are at a loss to understand how a libel so 
gross could possibly have been inserted in your paper 
‘ in good faith ; ' and they find great difficulty in 
believing that a gentleman of your education, and a 
newspaper editor, could be so utterly ignorant of the 
law of libel as to suppose that you were at liberty to 
publish these attacks upon the ^conduct and character 
of a High Court Judge, merely because you found 
them, though jn a less virulent form, in another 
native newspaper. 

The Court's order is that you be imprisoned on 
the civil side of the Presidency Jail for the space of 
two months. 

As to the measure of punishment there was 
clear divergence of opinion in the Court. 

Hitter, J. held: 

I concur in the findings that both Ramcoomar Dey 
and Surendra Nath Bannerjee are guilty of contempt 
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of Court. But after giving my best consideration to 
the question of punishment that should be ^inflicted, 
I am unable to agree in the view of the majority of 
the Court. There have been in this court two cases 
of a similar nature since its establishment.* One is 
In the matter of Piffard (1 Hyde 79). The other 
case is not reported in any authorised report, but is 
well known as Taylor's case. In both these cases at 
the first hearing the persons charged with tontempt 
did not admit their guilt. The matter was discussed 
fully, and after the Court had pronounced its decision 
that they were guilty suitable apologies were made. 

In the case before us, the persons charged with 
contempt have at once admitted their guilt, and have 
expressed their deep regret at having unwittingly 
cast an undeserved slur upon a learned Judge of this 
Court. 

In the first mentioned case, Sir Barnes Peacock, 
C.J. in delivering the judgment said, * Although the 
majority of the Judges were of opinion that both these 
gentlemen,' i.e. the persons charged with contempt, 
'' have acted in contempt of Court, they did not wish 
to visit the offence with any punishment, the court 
would be content with an apology, nor need the 
apology be an abject one, but simply such as would 
convey the expression of their sorrow at having com¬ 
mitted that which the court considered to be contempt. 
In accordance with this expression of opinion a suit¬ 
able apolgy was made and no punishment was 
inflicted. 

In the other case, the sentence of the Court was 
that Mr. Taylor should stand committed for one 
month to the civil side of the Presidency Jaif and that 
he should pay a fine of rupees 500 and that he should 
be further imprisoned till the fine was paid. 

There Sir Barnes Peacock, C.J., referring to an 
apology which had been published by Mr. Taylor 
before this sentence was passed, said : 

‘ If you think fit to^add to the apology which you 
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have already published (and it is for you to decide 
wl^ether you can conscientiously do so or not), the 
Court is willing to mitigate the sentence. If after 
wl^at you have heard, you state that upon reflection 
you find that the charges which you made against Mr. 
Justice Dwarkanath Mitter were unwarranted and 
wholly without foundation, and that you are sorry 
for having made them, you may do so, and you may 
adS, if you wish it, either that you did not intend to 
cast any reflection upon any of the other Judges, or 
that the reflection cast was unfounded, and if you 
publish that apology in the Englishman you may 
apply on Monday, the 3rd of May next, for your dis¬ 
charge on payment of the fine/' 

This sentence was passed on Saturday, the 24th 
April, 1869, and on the 27th April Mr. Taylor, having 
made a suitable apology, was released, the remaining 
term of his imprisonment having been remitted. 

I have gone into these details, because it seems to 
me that in determining the amount of punishment to 
be inflicted on Surendra Nath Bannerjee, we should 
take these cases as our guide. The complexion of 
guilt in the case of Mr. Taylor is certainly not of a 
lighter character than that of Surendra Nath 
Bannerjee. 

On the question of punishment, therefore, I should 
have been inclined to adopt the course which was 
adopted in theSe cases. 

Surendra Nath Bannerjee went to the Privy 
Council on the question of the jurisdiction, but 
failed. The case—the sentence more than the case 
-^raised him in the estimation of the people. He 
did not come to court with tooth brush and bed¬ 
ding in vain. If Judge Norris did not set the 
Hooghli on fire, Surendra Nath Bannerjee 
certainly did. 
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The Shahidganj Case 

When Falak Beg Khan, of pious memory, in 
the eleven hundred and thirty-fourth year after 
the Hijrat (which corresponded to the year 1722 
A.D.) decided to dedicate a small area of three 
kanals and fifteen marlas of land, in the locality 
now known as Naulakha Bazar in the city of 
Lahore, to the worship of Almighty God, he could 
hardly have anticipated the great part that the 
little shrine erected thereon would play in the 
fortunes of the Muslim community of a remote 
generation. 

By the deed of dedication, Falak Beg Khan 
appointed Sheikh Din Mohd. and his descendants 
as mutwallis of hjs mosque and the properties 
pertaining thereto. These properties comprised a 
school, a well and an orchard. 

According to a tradition, the truth whereof 
is in some dispute) upon the land adjacent to the 
mosque was witnessed the martyrdom of one Bhai 
Tara Singh and many others, including women 
and children, at the hands of the misguided zeal 
of the then rulers of Lahore. The site, it is 
averred, upon which in later times a Gurdwara 
was raised, came to be known as Shahidganj, in 
other words, a place of martyrdom. The Falak 
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Beg Mosque became Masjid Shahidganj. 

This mosque was hardly forty years old, when 
the Bhqngi Sardars in 1762 occupied Lahore and 
laid the foundations of the Sikh Rule in Punjab. 
This continued for nearly a hundred years, until 
the British annexation in 1849, ten years after the 
passing'of Maharaja Ranjit Singh. 

There can be little dispute that with the 
advent of Sikh dominion in the soverignty of nor¬ 
thern India, the belief in the martyrdom of 
Bhai Tara Singh overwhelmed the claims of the 
Muslim community to use of the mosque, 
and even those of the successors of Sh. Mohammad 
Din in asserting their claims to the wakf. The 
mosque fell into disuse and disrepair. 

It is also no longer in dispute that the uses 
to which the mosque were applied were scarcely 
in conformity with its sacred character or befitting 
a place of worship. If some of the followers of 
Timur and Mahmud of Gazni converted certain 
Hindu temples into mosques, the Bhangi Sardars 
and their successors used mosques for less reverant 
purposes. In the Shahi Mosque at Lahore, the 
pride of the Emperor Aurangzeb and of the Moghul 
Empire, one of the most stately piles in the world, 
were quartered the stables of the Sikh rulers of 
Lahore. It was no matter of surprise, therefore, if 
Masjid Shahidganj was utilised for secular purposes. 
It was let out to tenants for storing bhusa fchaffj 
and holding rubbish. 

The British brought with them a religion alien 
generally to the people of India, but a toleration 
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that had not been known since Akbar and Shah 
Jehan. 4 

An effort was made on the advent ^ of the 
new rulers, by Nur Ahmed, a successor of the first 
mutwalli,to recover the mosque. In 1850, the year 
following the annexation, Nur Ahmed filed crimi¬ 
nal proceedings against the Sikh Mahants of the 
Gurdwara Shahidganj, who were in occupation of 
the mosque, claiming himself as the mutwalli. 
These proceedings failed as also the proceedings 
brought three years later in the settlement depart¬ 
ment. On June 25, 1885, Nur Ahmed brought a 
suit in the court of the Deputy Commissioner of 
Lahore against the Sikhs for possession, but as he 
had been long out of possession, the suit was dis¬ 
missed. This decision was affirmed on April 9, 
1856 by the Commissioner and on June, 17, 1856 
by the Judicial Commissioner. 

Little was heard of Masjid Shahidganj in the 
next seventy years. The mutwalli and his heirs 
retired from the battle against apparently hope¬ 
less legal odds. The Muslims of Lahore generally, 
if they had a right to offer prayers at the mosque, 
singularly failed to exercise their moral (and to 
some extent their legalj rights in this connection. 
If any sanctity attached to the site by reason of 
the alleged martyrdom of BhaiTara Singh and his 
companions, the Sikhs equally singularly omitt¬ 
ed to pay any due attention to the claim. Masjid 
Shahidganj, whether as Muslim centre of worship, 
or as a Sikh shrine was neglected disgracefully. 
The building suffered from non-repair, the dome 
cracked, and within its hallowed precincts was 
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committed many an act of irreverence. 

In 4925 the Sikh Gurdwaras Act became law. 
This Ac^f was the final solution to a long acrimon¬ 
ious controversy among various sects in the Sikh 
community regarding the management of Sikh 
shrines and custody and control of their properties 
and intomes. The Sikh Gurdwaras Tribunal, 
authorised under the Act, was set up for the purpose 
of ascertaining what shrines were in existence and 
what property were respectively owned by them. 

On December 22, 1927 a Government notifica¬ 
tion indicated that the mosque and land adjacent 
thereto belonged to the Sikh Gurdwara Shahidganj 
Bhai Tara Singh. Of the seventeen claims made 
to these properties by various persons, the most 
important of these were two. The first made on 
March 8, 1928 by one Harnam Singh, who claim¬ 
ed that the property belonged to him personally 
and not to the Gurdwara. The second of these 
claims made to the Gurdwara Tribunal was that 
preferred by the Anjuman Islamia on March 16, 
1928, on behalf of the Muslim jcommunity. 

Both claims, failed. The Mahants’ possession 
was held to have been on behalf of the Gurdwara 
and the Anjuman’s case was held unsustainable 
on the ground of adverse possession and previous 
decisions. The Anjuman accepted its defeat, and 
filed no appeal. Harnam Singh went to the High 
Court, but had no better success there, his appeal 
being dismissed on October 19, 1934. 

Thus the Shromani Gurdwara Parbandhak 
Committee, which obtained the possession and 
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custody of the Gurdwara Bhai Tara Singh, also 
obtained title and possession ofMasjid SlJs^dganj 
and the land and tenements adjacent and 
appurtenant thereto. ^ 

When the High Court decision was announc¬ 
ed 4fee province was preoccupied with a general 
election. The minds of the people were’tob pre¬ 
occupied to bother about God or this property. 
Little was, therefore, heard or said-of Masjid 
Shahidganj in the course of the next six months. 

Towards the summer, however, the question 
of Masjid Shahidganj began to figure prominent¬ 
ly. The Communal Award had not improved the 
relationships between the communities. The firing 
at Karachi had agitated Muslim sentiment 
throughout the country. To the Muslim mind 
and temper of the day there seemed to be no 
sound reason for the retention of Masjid Shahid¬ 
ganj in Sikh hands. Law might be with the 
Sikhs, but equity certainly seemed to lean 
towards the Muslims. If the Muslims had not 
asserted their rights over a hundred and seventy 
years, there was at least the sound pretext that 
during one hundred years of the period, there was 
hostile rule and for the remaining seventy years, 
the force of law. There was no little strength in 
the contention that in spite- of one hundred and 
seventy years of adverse possession the Sikhs had 
not signified in any manner any special import¬ 
ance to the mosque or its adjacent land. If Bhai 
Tara Singh and his companions were executed on 
the site it had taken considerable time to show 
tangible appreciation of their sacrifice. 
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It was believed by persons not predisposed 
irrevocably to either view-point that the dispute 
was ^not incapable of solution. One of the solu¬ 
tions otfered and which canvassed considerable 
support in more reasoned circles in both camps 
was that the site be demarcated and fenced oft 
and both communities should agree that it be not 
used in a manner calculated to disturb the senti¬ 
ments of e^ch other. 

^ In July, 1935, at a time when many minds 
were overwhelmed with the Quetta Earthquake 
the Sikh-Muslim tension at Lahore took a definite 
turn for the worse. It had leaked out that the 
Shromani Gurdwara Parbandhak Committee had 
decided to give effect to its legal rights and to 
pull down the mosque and to erect a Gurdwara 
in its place. For some days previous Sikh jathas 
had continued to pour into the city. It was 
apparent that the Parbandhak Committee was 
ready to defend its claims by force if necessary. 

The situation deteriorated, when stray assaults 
commenced. 

On July 2 a well-armed gathering of four 
thousand of the Khalsa attended a meeting at 
Dera Sahib Gurdwara. 

On the same date a deputation of Muslim 
leaders interviewed the Deputy Commissioner,. 
Mr. S. Partap, who gave the deputationists an. 
assurance that the mosque would not be allowed 
to be demolished —{Civil and Military Gazette^ 
3-7-1935)., In connection with the tension the 
Deputy Commissioner issued a public warning: 
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through beat of drum and through the press in 
the following terms: ' * 

The alleged demolition by the^Sikhs of a portion 
of a very old mosque, within the precincts of Gur- 
* dwara Shahidganj in Landa Bazar has created a good 
'deal of excitement among Muslims, many of whom 
collected outside the Gurdwara and m^e demon¬ 
strations. Fearing danger to the Gurdwara Jathas 
of Sikhs have started coming to Lahore from out¬ 
side. 


" Both the mosque and the gurdwara are perfectly safe 
and the authorities have taken all possible measures to 
protect them, pending a settlement of the dispute. 

Any attempt to rowdyism or hooliganism will be 
properly and effectively suppressed.” 

(C. & Ml- G., 3-7-1935) 

On the following day the tension continued. 
Although Congressmen endeavoured to use their 
good offices, the situation remained unchanged. 
More jathas arrived in the city. At a. secret 
meeting held in camera, Sardar Bahadur Mehtab 
Singh promised a donation of a lakh of rupees, 
one thousand sevadars and a thousand bags of 
flour, if the Sikhs decided on a morcha. 

On the Muslim side, the day did:'not pass 
without demonstration. At 7-30 in the evening 
a party of a thousand Muslims emerged from the 
Delhi Gate with the object of reaching the 
mosque. They were stopped en route by Sardar 
Nirandar Singh, City Magistrate of Lahore, and 
ordered ta disperse. The orders of the Magistrate 
being ignored, a baton charge followed without 
serious consequences. The crowd then dispersed. 
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As a result of the efforts of certain peace¬ 
makers a private conference was held on July 4, 
at whichi Muslims were represented by Maulana 
Zafar Ali Khad, Editor of the Zamindar, Syed 
Habib, Editor of the Siyasat, Maulana Daud 
Ghaznavi on behalf of the Ahrars and K. S. Amir- 
ud-Din, i local grandee. For the Sikhs attended 
Master Tara Singh, leader of his community, 
Sardar Ishar Singh Majhail, Giani Gurmukh 
Singh and Sardar Mangal Singh, member of the 
Central Legislative Assembly. The meeting was 
pursued in a most cordial atmosphere and Mus¬ 
lims were asked to put their demands in writing 
to be forwarded to the Sikh leaders for considera¬ 
tion, The meeting terminated in a hopeful 
atmosphere. 

In the evening, Muslims met at the Barkat 
Ali Islamia Hall under the chairmanship of 
Mian Abdul Aziz, Barrister, to formulate their 
demands. These were specified as the restora¬ 
tion of the mosque to the Muslims and a five-foot 
passage between the Gurdwara-and the Mosque. 

The following day indicated a further deterio¬ 
ration in the situation. A large crowd of three 
thousand Muslims was stopped barely a hundred 
yards from the gate of Shaiiidganj Gurdwara. 
The crowd was dispersed by an impressive batch 
of five hundred policemen stationed near the 
field of battle, but not without incident. Brick¬ 
bats were hurled at the police, who made a lathi 
charge. Sardar Nirandar Singh, the City Magistrate, 
and Mr. Mohammad Baqir, Inspector of Police, 
were hit though not seriously. Sikh jathas con- 
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tinned to pour into the city apparently without 
obstruction from the authorities. During the day 
meetings of Sikhs and Muslims were held. 
Fom: thousand Sikhs with ^kirpaits, some 
of them more like swords than kirpans 
assembled. A jatha of Sikh women also arrived 
in the city. A colossal gathering ,of Mus¬ 
lims, estimated at nearly twenty-five thou¬ 
sand persons, gathered at a meeting outside the 
city walls and excited speeches were undoubtedly 
made on both sides. 

# 

To assist the civil power, the military turned 
-out. Detachments of the Royal Scots and the 14th 
Punjab Regiment took up station in various 
parts of the city. The Sixth Armoured Car 
Company also patrolled the city. 

On July 6, eyes turned to Government 
House. From Simla His Excellency Sir Herbert 
Emerson, Governor, came to Lahore. He 
lost no time in inviting Muslims and Sikhs to 
meet him. Between 11 a.m. and 1 p.m. he was 
closeted with Muslim leaders and for three hours 
in the afternoon with the Sikhs. Nothing tangi¬ 
ble transpired from the meetings. 

In the course of the day the Government of 
Punjab Information Department issued a review 
of the situation, in the course of which it endea¬ 
voured to contradict three false rumours : 

Rumour 1 

That the walls of Shahidgani Mosque were being 
knocked dosra. 
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Rumfmr 2 

TJjat thwe were" a number of assaults. In fact 

there were two assaults. 

« 

Rumour 3 « 

At 2 p.m. there was a rumour that the Sikhs had 

begun dismantling portions of the Shahidganj Mosque. 

TIm was absolutely false. 

The Government of Punjab communique 
appeared in the local press on the morning of 
Sunday, July 7. This together with the fact that 
the head of the Government had himself taken 
matters in hand lulled the public over the week¬ 
end into a sense of security and confidence. . 

On Monday, July 8, it was apparent that 
there was more in the rumours current than the 
Government communique admitted. The demoli¬ 
tion of the mosque had begun, and in fact was 
well advanced. In the course of the day the 
mosque and its adjacents were levelled to the 
ground, thanks to the availability of suitable 
implements, and (according to' some reports) 
d 5 mamite as well. 

The published version of the act of demoli¬ 
tion was that there was an informal meeting on 
Sunday night where it was decided that the dis- 
fiuted building be demolished and demolition 
started in the early horns of Monday. 

It was admitted that the authorities " receiv¬ 
ed information regarding the demolition soon 
after it started ” and " were confronted with the 
necessity of prompt decision." 

Prompt decision was not lacking. 
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A cordon of British troops was placed on the 
roads leading to the Shahidganj Mosque. All 
traffic was stopped. R.A.F. 'planes flew bravely 
over the city. • * 

Securely and in comfort the process of demo¬ 
lition continued! 

It was officially stated that Government, 
when it came to know of the action of the Sikhs;' 
came to a decision. 

“ They decided it was not possible to prevent the 
Sikhs from exercising their legal rights and that 
blood-shed be avoided by preventing Muslims from 
approaching the scene of demolition." 

Parties of excited Muslims were promptly 
dispersed. At 11 a.m. a crowd wanted to march. 
It was dispersed by a lathi charge. The Muslim 
shops in the city closed. 

Another official communique was issued 
during the course of the day : 

" Government deeply regret that the Sikhs should 
have thought lit to act in this precipitate manner, 
thus ruining all chances of a settlement and creating a 
very critical situation." 

The communique reminded the public of the 
legal rights of the Sikhs to the property held by 
them for one hundred and seventy years. 

In view of the very clear and explicit under¬ 
taking given by Mr. Partap, the District Magistrate, 
on July 2, to the effect that both the mosque and 
the gurdwara were safe and that Government 
had taken all possible steps to protect them 
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“ pending a settlement,” and the ease and security 
with wlvch the Sikhs had been permitted to 
demolish the mosque, naturally aroused the 
suspicioil that .there was more in the official 
attitude than was allowed to be disclosed. It was 
openly suggested that Sir Herbert Emerson, the 
Governoi:, had instigated^ at any rate connived at 
the destruction of the mosque. To these suspi¬ 
cions came the following answer in a telegram by 
the Punjab Government to all Commissioners and 
Deputy Commissioners. By this time the matter 
had attained provincial importance. 

“ Any suggestion that Government approved or 
supported the action taken by the Sikhs is utterly 
false and without foundation. Government will hold 
the Sikhs morally responsible.” 

Whether Government held the Sikhs morally 
responsible or not there was no doubt that the 
Muslims held the Government, and particularly 
the Governor, morally responsible for the out¬ 
rage. 

Whatever Mr. Partap’s pereonal views in the 
matter may have been, it was conceded that 
while he held charge of the situation at Lahore, 
the mosque was duly protected and if he had 
remained in sole charge the mosque would not 
have been destroyed. Matters were not improved 
by the inaccurate and specious pleading of the 
ofiicial communiques. Those who had read and 
some who possessed the District Magistrate’s 
statement of July 2, were aghast when they 
heard Sir Herbert Emerson say in the course of 
an appeal to peace on July 17 to members of the 
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Punjab Legislative Council: ' 

** I therefore wish to make it clear ih the most 
emphatic terms first that the Deputy Commissioner, 
La We (who throughout' the crisis has ^own great 
efficiency and devotion to duty) did not promise that 
the building would not be demolished in any circum¬ 
stances. He promised that he would prevent this 
until the Punjab Government had had time to- 
examine the legal position. He carried out this pro¬ 
mise." 

The clear implications of this astonishing^ 
statement were threefold: 

Firstly, the Governor did not hesitate to misquote 
an explicit undertaking; 

Secondly, that the Government could so long as it 
wished prevent the mosque from being^ 
demolished; and 

Thirdly, that '* having examined the legal position " 
they decided they would no longer stand 
in the way. 

In the circumstances, why hold the Sikhs- 
morally responsible? 

Meanwhile, Lahore had some hectic days and 
hectic nights. 

There were few events of importance on the- 
9th and 10th. Stray assaults, here and there, 
but generally Muslims were too surprised at tho 
sudden turn of of events to decide what actually" 
should be done. There were many voices but no 
coherent idea emerged from Muslim quarters. 

In the Government there were two Muslims^ 
•—the Education Minister and the Revenue 
Minister (Sir Feroze Kh^ Noon and Nawab> 
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Muzaffar Khan). Neither of them was prepared to 
:give up ^is office on the Shahidgeuij issue. One 
l^elonged to the school of Sir Fazl-i-Hussain and 
wthout U cleaij mandate from him or a clear 
mandate from the Governor, he was unable to 
-exercise independent judgment. The other be¬ 
longed tp the group led by Sir Sikander Hayat 
Khan. This group had been definitely anti-Fazl-i- 
- Hussain and hoped to form a government under 
the new constitution in opposition to Sir Fazl-i- 
Hussain, with the help of the Ahrar, Hindu and 
Sikh parties in the Legislative Council. The 
Revenue Member was definitely pro-Sikh and 
had recently received a khillat at the hands of a 
Sikh organisation at Amritsar. 

Inasmuch as the Ahrar Party was the 
most active party in public life, Muslims 
turned to this party for guidance in the agitation. 
But the Ahrars took decision, unfortunately for 
themselves, to stand aside from the growing agita¬ 
tion. Right or wrong, the decision killed the party. 
All efforts subsequently to revive the party 
utterly and hopelessly failed. ’The suicide was 
■swift and complete. 

A new organisation appeared overnight 
under the name of Blue Shirts, consisting mainly 
of young men, who had left the Majlis Ahrar 
over the Shahidganj issue. Led by Maiilana 
Zafar Ali and Syed Habib they had an appeal 
that at once caught the public imagination. Blue 
Shirts appeared in the city like Jason’s teeth. 
Peace parlours (Xime to nothing. The Blue Shirts 
•decided to reach the Mqsque in force. 
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Day after day jathas would march from 
various parts of th^ city towards Shahidg^nj. Day 
after day they ^ould be halted and dispersed. 

To console Muslims in the* loss ot Shahid- 
ganj, Government made an undoubtedly admir¬ 
able gesture by making a present of the Shah 
Chiragh Mosque to the community. In* size and 
importance it far surpassed Shahidganj, but 
Shahidganj had now won a place of endearment 
in the heart of almost every Muslim. It becanae 
for some time the symbol of life to the Muslims 
throughout Punjab and many parts of India as 
well. In the Frontier the demand for the return 
of the site was strongly echoed. 

Meanwhile bands of Blue Shirts continued to 
march. 

On July 14, four Blue Shirt leaders were 
extemed.x They were Maulana Zafar Ali Khan, 
Syed Habib, Mian Feroze-ud-Din and Malik Lai 
Khan. Other externments followed. 

New but less capable leaders stepped into 
the vacant ranks; 

On July 16, an order under -Section 144, 
Cr. P. C., was promulgated banning processions in 
Lahore. There were twelve arrests. . 

Processions continued in spite of the ban. Three 
days later, on the 19th, a gigantic congregation 
gathered at the Badshahi Mosque for prayere. 
Inflammatory speeches were, undoubtedly, made, 
and passions were inflamed. 

By Sunday the situation had further deterio¬ 
rated. The troops opened fire on a firocession. 
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Several persons were killed among the processionists 
most of them being very very young. They died^ 
as they wished, with bullets in thteir breasts! 

But^ these ‘heroes were alone. Their leaders 
were either not with them or could not be with 
them. Those who showed any Blue Shirt tenden¬ 
cies were deported. Sir Fazl-i-Hussain was 
recouping at Abbottabad, and was reported 
too ill to come to Lahore; Zafar Ali Khan and 
Habib had been extemed. Muslim members of 
the Government and of the Legislative Council 
kept discreetly away. The Congress and the Ahrar 
were neutral. 

And so the agitation gradually died down. 
Those killed were buried. Masjid Shahidganj also 
gradually died out from the headlines of the 
daily press. Masjid Shah Chiragh loomed promi¬ 
nently as an emblem of consolation. The Gover¬ 
nor went back to Simla. 

But much bitterness remained. 

* * * ^ * 

From Lahore the Shahidganj issue went to- 
Simla. It began dominating the political stage 
from the very opening of the Assembly session in 
September. The Viceroy disallowed an adjourn¬ 
ment motion of which I gave notice in order to en¬ 
able the House to discuss the question. The result 
of this action was that the Muslim jnembers gene¬ 
rally voted against the Government on the Criminal 
Law Amendment Bill, which was twice placed 
before the Assembly and rejected by the House. 
Towards the end of the session the Viceroy, how- 
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ever, agreed to receive a deputation of Muslim 
members of the Central Legislature, iwhich I 
eventually had the honour to lead. ^ 

At‘ the conference at Viceregal Lodge, in 
addition to the Viceroy and the deputationists, 
there were present the Governor of the Punjat^, 
Mr. F. H. Puckle, Chief Secreta^ to the Punjab 
Government, and Sir Henry Craik, Head of Home 
Department of the Government of India. In the 
presence of the Viceroy, Emerson and Puckle 
made certain promises, which were later not 
carried out. 

Meanwhile Pir Syed Jamaat Ali Shah, a pro¬ 
minent Pir of the province, gathered many thou¬ 
sands to his call and exercised the status and 
powers of* a dictator in the agitation for the 
restoration of the mosque. He held a confereilce 
at Rawalpindi and said he would get back the 
mosque for the Muslims. The means by which he 
intended to do so were not disclosed. 

Meanwhile another agitation got afoot in the 
province questioning the right of Sikhs to 
carry kirpans. Thisi however, resulted in the 
renioval of swords and daggers altogether from 
the provisions of the Arms Act. Muslims also 
began to carry about swords. But jinfortunately 
the yearning to carry swords died soon after the 
right to carry them had become legal. However, 
not before, Pir Jamaat Ali Shah had staged 
impressive demonstrations with armed bands in 
various parts of the province, including the 
streets of Lahore. 
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In December there were Muslim-Sikh riots in 
Lahore but they were promptly and effectively 
suppressed. ^ 

There was some chafing at the delay in the 
Pir’s decision in taking action. Various reasons 
were adduced from time to time, which allayed 
tempers and helped to pass the time. The fact 
of the matter was that there was no way of getting 
back the mosque except open war both with the 
Sikhs and the Government, and few Muslims were 
ready for this contingency. 

Meanwhile Dr. Mohammad Alam of the 
Lahore Bar appeared on the scene to suggest to 
the Pir apd the Muslim commimity in general 
that the claim of the Sikhs to the Mosque was not 
well founded in law and that they could be oust¬ 
ed by a decree of the Court. There were many 
misgivings as to the value of this course of action, 
but it was probably worth an effort. This led 
to one of the most interesting cases in legal 
history. The case, if it did no more, helped to 
put faith in Muslims at a time when faith was- 
needed and led to a belief of a solution of the 
Shahidganj problem by legal- means. Some 
people utilised this opportunity to make their 
political careers. The It^ produced by the litiga¬ 
tion was the death-knell of others. The Govern¬ 
ment welcomed the litigation as a diversion in 
the minds of the Muslims. 

4t * « « 

On October 30, 1935, the Mosque appeared 
before Mr. S. L. Sale, District Judge at Lahore, in 
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the capacity of a plaintiff. Accompanying the. 
Mosque were seventeen other persons as co- 
plaintiffs, all of whom were Muslin^. The 
plaintiffs included some minors and pardanashin 
ladies, who also claimed to have a right to pray 
within the precincts of the mosque. Plaintiff 
No. 1, the Mosque, sued in the juristic capacity, 
while the other plaintiffs sued in a personal and 
representative capacity on behalf of themselves- 
and the community generally. The plaintiffs 
did not sue for possession, considering it unneces¬ 
sary, by reason of the particular frame of the suit. 
The cause of action was stated to have arisen by 
the conduct of the defendants, the Shromani 
Gurdwara Parbandhak Committee, in demolishing 
the Mosque on the night of the 7th and 8th 
July, 1935. 

The plaintiffs claimed the following reliefs: 

(1) a declaration to the effect that plaintiff No. 4 is- 
the site of a wakf, a mosque dedicated to God and 
cannot be used for any purpose, which would 
against the purposes of a mosque according to- 
Mahomedan Law and that plaintiffs 2 to 18 and alf 
other followers of Islam have a right to use the said 
mosque for purposes of worship without let or hind¬ 
rance by any one; and 

(2) consequential relief in the hope of the following, 
injimction^: 

(t) defendants do not use the mosque contrary to 
its sanctity and use according to Mahomedan • 
Law: 

(tt) defendants do not interfere with plaintiffs* right 
of worship; 
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(m) defendants be required to reconstruct the 
mosque, which they demolished on the night 
* of the 7th and 8th July, 1935. 

The ^ defendants resisted the suit on various 
pounds. They disputed the right of the Mosque 
to maintain the suit as a juristic person; they 
went further and denied that there was any 
mosque at all at any time. The defendants also 
pleaded res judicata and adverse possession of 
one hundred and seventy years. 

The isuit aroused considerable interest from 
time to time and the arguments and evidence 
were prominently featured in the press. A large 
number of eminent ulema were examined as to 
the purport and character of the Mahomedan Law 
as a wakf and particularly as to mosques. The 
origin^ deed of dedication was produced and 
•exhibited. Many witnesses deposed as to the 
features of a mosque being in existence right up to 
the evening of July 7, 1935. Some said they had 
•offered prayers at the site as recently as 1919. 
Elaborate arguments were eventually addressed 
to the Court on the several matters arising in the 
suit. 

On March 4, 1937, the District Judge pro¬ 
nounced orders. He dismissed the suit of the 
plaintiffs with costs and arrived at the following 
-conclusions; 

(1) That the subject-matter of the suit was in its 
origin wakf, that is, a mosque originally dedicated 
for prayers in 1722, but 

(2) It had^not been used as a Muslim place for 
worship since ibe~possessioa and control had passed 
to the Sikhs in 1752. 
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(3) That the * Masjid Shahidganj ’ was a juristic 

person and capable of suing through Maulana 
l^ohammed Ahmed as next friend. ^ 

(4) That the defendants had^acquirea from the 
Mahants in possession, from 1762 to 193it & title by 
adverse possession and the plaintiffs’ suit was not 
within limitation. 

• 

This decision came in March, 1937. Mean¬ 
while Shahidganj had not ceased to figure promi¬ 
nently in provincial politics. In the spring of 
1936, Pir Jamaat Ali Shah abdicated from the 
dictatorship and went on the pilgrimage. The 
dictatorship was offered to others, one refused it 
on account of personal embarrassments, others 
on account of political implications. The young 
men of Lahore took the matter in their own 
hands and with the Shahi Mosque as headquarters 
began a campaign of civil ffcisobedience. This was 
only c^ed off by the intervention of Mr. M. A. 
Jinnah, who came to Lahore to solve the Shahid¬ 
ganj tangle. The tangle failed to be solved and 
Mr. Jinnah went back, with the release of the 
Shahidganj internees only to his credit. 

In the course of the 1936-37 general election 
Shahidganj again figured prominently. The 
Shahidganj ticket was popular. Many members of 
the Unionist Party including Begum Shah Nawaz, 
Raja Ghazanfar Ali and others who later held 
ministerial offices promised to get the mosque 
back. Dr. Alam cashed a big elective divided on 
the Shahidganj case, but nq sooner elected, he 
joined the Congress—regarded by many as a crime 
of great wickedness. 
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The Sikander Ministry during 1937 appealed 
for patieijice. The matter was sub judice in the 
High Coiyt, where an appeal was pending against 
the decisfon of tjie District Judge of Lahore. 

^ * 

On November 29, 1937, the Shahidganj 
appeal came before a Full Bench of the Lahore 
High Court. The Chief Justice Sir Douglas Young, 
Mr. Justice Bhide and Mr. Justice Din Mohammed 
comprised the Court. The Court-room was packed 
to suffocation by-members of the Bar and the 
public—European and Indian ladies figured in 
the audience. 

The appellants were represented by Dr. Alam 
and Malik Barkat Ali assisted by a number of 
junior counsel. Dr. Alam by this time had lost 
his qualification to plead for God’s pro¬ 
perty having since Jbined the Congress. His 
power of attorney had been revoked by all 
the appellants bar three. All the appellants were, 
however, agreed that Malik Barkat Ali might 
represent them, for he not only knew the 
law, but what was evidently' more important 
held the right views. This also explained why 
Sir Wazir Hasan, ex-Chief Justice of the Oudh 
Chief Court, whom Mr. Jinnah at one time con¬ 
sidered as the fittest man in the country to es¬ 
pouse the Shahidganj case, did not appear. He had 
also like Dr. Alam committed the, unforgivable sin 
of joining the Congress. Shahidganj might or 
might not come back, but it must come through 
the Muslim League or not at,all. 

An unseemly wrangle preceded before the 
court as to who shhuld argue first. Dr. Alam or 
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Malik Barkat All. Dr. Alam claimed an many 
grounds to be entitled to the privilege. IHe was 
Malik Barkat Ali's senior. He ha4 conducted the 
suit in the court below and he deserved to have 
the credit of winning the Mosque for the Muslims. 
Malik Barkat Ali contended that Dr.. Alain’s 
power of attorney had been re'vfoked and, therefore, 
he should begin. 

There was no controversy in the case of the 
respondents. Rai Bahadur Badridas and Sardar 
Harnam - Singh again appeared for the Shromani 
Gurdwara Parbandhak Committee. 

Before hearing arguments, the Chief Justice 
asked counsel whether there was any hope of a 
settlement. His Lordship observed that if counsel 
would direct any effort in this direction, he and 
his brother Judges would give counsel all help 
possible. The Chief Justice went on to remark 
that as both the Muslims and Sikhs attached 
religious sentiments to the disputed site, a sensi¬ 
ble way out of the .difficulty would perhaps be tu 
demacrate the disputed site and to preserve it for 
all times as a monument. Nothing came of this 
admirable proposal. 

Dr. Alam. then opened the case for the appel¬ 
lants. In view of the findings of the District 
Judge, the arguments were conned to the narrow 
issue of limitation. 

Counsel endeavoured to flavour the reasoning 
with, the spice of sentiment. He quoted from the 
pleadings about the incidents of July, 1935* and 
referred to the peaceful demonstration by Mus- 
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liras daring the days preceding the demoli¬ 
tion ana the firing resorted to against them by 
the custodians pf Punjab law and order. 

The Chief Justice observed that the descrip¬ 
tion of the demonstration was irrelevant, and 
added, that the Igiwyers ought to know how 
to draft their pleadings. 

This observation raised a laugh, but it was 
supercilious. There was no doubt that the plead¬ 
ings had been drawn with great care. 

Malik Barkat Ali followed. 

The argument was mainly based on the 
analogy of the Church and ecclesiastial dedica¬ 
tion in England. Mr. Barkat Ali quoted largely 
from English precedents to show that once a Church 
was dedicated it remained a Church for ever. Tl^is 
argument coupled with the findings of the trial 
court as to the character of the mo^qtle and the 
admission by the counsel for the respondents that 
they did not intend to attack this fact of the 
judgment of the court below, went a long way to- 
making an impressive demonstration of the case 
for the mosque. 

The soundness of the contention of counsel 
was npt sheiken by an observation from the 
Chief Justice to the effect that Henry VIII had 
confiscated a number of Roman Catholic Cl^urches 
and handed them over to Protestants, and that 
no suit was, however, brought in a law court 
about them. The relevance of this observation 
was as obvious as some of the contents in the 
{headings. 
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Counsel for the Shromani Gurdwara Par- 
bandhak Committee began his arguments on the 
following day and was on his feet all daji During 
the course Qf an interesting argument there were 
some illuminating passages at arms between the 
Bench and the Bar. 

• 

Rai Bahadur Badridas claimed that the 
rulings so laboriously collected and elaborately 
cited by the plaintiffs proved nothing more than 
that property once vested in God vested in Him 
for ever. He had no quarrel with that proposi¬ 
tion. He was only concerned with the question 
of what the legal position would be if a wrong¬ 
doer came and squatted on God's property. 

Din Mohammed, J. : The contention of the 
other side appears to be that you can possess the 
brick and mortar, but not the juristic person or 
the institution. 

Mf. Badridas: I am prepared to make a 
gift of the institution to the other side, if I can 
hold the physical thing. 

Rai Bahadur Badridas went on to say that 
the juristic person was a fiction and then there 
was no distinction in law between sacred property 
and secular property. 

Counsel next proceeded to discuss the claims 
of the Anjuman Islamia before the Gurdwara 
Tribunal. This led the Chigf Justice to make 
another intelligent observation. 

Chief Justice: Can Dr. Alam also become a 
member of the Anjuman ? 
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Amidst laughter, Mr. Badridas said that as 
far as 1ms extra-judicial knowledge went, Dr. 
Alam hajl been taUng part in the proceedings of 
that august bo^y. 

At the conclusion of the argumen^s, their 
Lordships reserved judgment. 

A few days later, however, they assembled 
and indicated that they would like to hear further 
arguments on one or two points. 

Hopes in the Muslim camp rose. Malik 
Barkat Ali rushed off to Bombay to fetch Mr. 
Jinnah. But Mr. Jinnah, according to his own 
high standard of professional rectitude, never did 
a free case in his life and there were no reasons 
why Masj id Shahidganj should have the use of 
his services gratis. Obviously he could not 
demand a fee from the Mosque and so Mr. F. 
Coltirian of the Bombay Bar was briefed to 
appear before the Lahore High Court at the next 
hearing. 

On January 10, Coltmam contended before 
the Full Bench that the nature of the mosque was 
such that Mohammedan Law applied to it. A 
mosque, he averred, was a sacred edifice incap¬ 
able of being possessed adversely. Whatever 
happened to the mosque, it remained a mosque. 

Rai Bahadur Badridas contended on the 
contrary that the question was whether the cause 
of action could arrive after 170 years of disposses¬ 
sion. '»v 

The Court pointed out'that the question was 
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whether the right of the Mosque to remain erect 
could be enforced, | 

Counsel replied that the Mosque tould not 
look after itself. There existed no right to re¬ 
main erect, because the legal person, who could 
enforce it, did not exist. The right to jjray had 
gone with it. 

The learned Judges after hearing Mr. Colt- 
man, in reply reserved judgment. And consider¬ 
ing the intricacies of the case, the final orders 
were pronounced with commendable promptitude. 
By a majority (Din Mohammed, J. dissenting) 
the plaintiffs’ appeal was rejected. 

Sir Douglas Young, Chief Justice, came to the 
following main conclusions : 

"The sacred character bf property dedicated to 
charitable or religious purposes may be altered by an 
Act of Parliament ” and that " the Limitation Act in 
India is equivalent to an Act of Parliament and it 
clearly deals with property dedicated to God." 

" A juristic person cannot exist apart from property 
or right." " A juristic person is a legal fiction and 
ceases to exist by adverse possession." " It owns 
nothing, and represents nothing." 

" I would be very slow, without authority, to lay 
down that a building once dedicated to God retains 
its sacred character for all times and in all centuries. 
The proposition, if accepted, must apply to all forms 
of property dedicated to God. It would apply equally 
to a Hindu temple. We would then get the curious 
and dangerous position that where Muslims have 
taken possession of Hindu temples dedicated to God* 
demolished them, and erected mosques on the sacred 
sites, it would be the duty of the Muslims to maintain 
the sacred character of the land as understood by the 
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Hindus. There is no mosque in this country built cm 
the site of Hindu temple which could not be recover¬ 
ed b[; the Hindus.” 

These later observations were sound, perhaps 
from a political point of view, but not so sound 
from a legal point of view, the ^earned Chief 
Justice, forgetting it is not the function of the 
Court to consider what would be the result of a 
decision but to interpret the law. 

A better and more reasoned judgment came 
from Mr. Justice Bhide, in which after examining 
various authorities, his Lordship came to the con¬ 
clusion that “ the law of limitation applies to pro¬ 
perty whether sacred or secular,” and that ” juristic 
persons like other plaintiffs are subject to the law 
of limitation. It enjoys no special privilege in 
this respect. He also held that the argument 
that the ‘juristic person ’ being the Mosque could 
not sue for its own possession is obviously falla¬ 
cious, just as the juristic person is the religious 
institution, not the Mosque and the institution 
clearly could claim possession of the Mosque or 
the site,” and that “ the plaintiffs seem to have 
sued for a mere declaration and information 
owing to their consciousness that a suit for pos¬ 
session would be barred by time.” 

Contrary views were expressed by Mr. Justice 
Din Mohammed in an extremely lucid judgment. 
The findings were summed up in the following 
terms: 

" (1) That under the Mahomedan Law a mosqueis a 
place of w/cu^ip solely and exclorively dedicated to the 
jvorship of God in accordance with the dictates of Islam 
and it remains as such till eternity ; all proprietary 
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rights of men are extinguished in a mosque as soon as 
it is consecrated and can never be reviv^ or resus^ 
citated, whatever may happen to the billding and 
whosoever may have its custody ; and it cot never be 
treated as private property by any^human being in the 
world, even if he is the sovereign of the State. 

(2) The British courts in India canno^ i^ore the 
provisions of the Mahomedan Law while dealing with 
a mosque and the peculiar privilege which it enjoys 
are always to be determined under the Mahomedan 
Law even though one of the parties to the suit may 
he a non-Muslim. 

(3) The Mahomedan Law in relation t6 mosques 
not been expressly or implicitly altered or abolish¬ 
ed by the Limitation Act. 

(4) Inasmuch as a mosque is extra-commercial 
and is in its nature incapable of being owned by 
human beings, it cannot be considered “ property " 
in the sense that it can be the object of a right of 
ownership. 

(5) The rights and obligation attaching to a mosque 
are paramount to the estate, and cannot be lost 
merely by efflux of time, such rights and obligation 
follow the prpperty and adhere to it wherever it 
gives." 

In view of the decision of the majority, how¬ 
ever, the suit- of the plaintiffs stood dismissed 
with costs. 

The decision once more brought the problem 
of Masjid Shahidganj to the forefront. There 
was some belief that the Sikhs would carry out 
their objective of erecting a Gurdwara on the site 
of the demolished mosque but a timely notice for 
leavQ^ prefer an appeal to the Judicial Committee 
of the Privy Council and an injunction pendente lite 
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by the High Court maintained the status quo once 
again. * 

♦ ♦ ♦ 

We now enter upon the next and final phase 
of the Shahidganj controversy. Shahidganj had 
been the grave of reputations of individuals and 
of partied. It now very nearly became the grave 
of the Government of the day. 

The High Court decision, once more, was the 
signal for widespread agitation. No more could 
the British Government be held responsible for 
the non-restoration of Shahidganj. Punjab was, 
in the words of the Premier, “genuinely autono¬ 
mous.” There was a Muslim majority in the 
legislature and a party in power predominantly 
Muslim. If Shahidganj could not come back to 
the- Muslims now, it never would. 

The lengthy budget session of the Punjab 
Assembly was at hand: it was an admirable 
occasion to seek the support of the legislature to 
the question of its restoration. In the fertile 
brain of Syed N. A. there hatched the idea of 
solving the Shahidganj problem by legislation. 
The High Court had interpreted the law as it 
stood, but the legislation could modify the law. 
Shahidganj, which had become Sikh property by 
operation of law, could by the operation of a new 
law become once again restored to its original 
status of a mosque. 

- Syed N. A. approached Mahk Barkat Ali and 
the writer to introduce bills for this purpose in 
the Assembly. He invited me to tea and took a 
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solemn promise that I would devote myself to 
this task. No doubt he did likewise with Malik 
Barkat Ali. Neither of us was aware |hat Syed 
N. A. had inspired any one ^ else with the 
same objective. So well did matters synchronize 
that nobody was more surprised than the authors 
themselves that there were two bills before the 
Legislature with the same objective. Both bills 
were published in the daily press on the same 
day. 


Malik Barkat Ali had worked on the idea of 
giving legislative sanction to the principles and 
doctrines so brilliantly expressed in the judgment 
of Mr. Justice Din Mohammed but my proposal 
was distinctly less ambitious. The bill described 
as a “ Bill to provide for the compulsory acquisi¬ 
tion of Masjid Shahidganj" proposed to 
acquire the property known as Masjid Shahid¬ 
ganj compulsorily and to vest the site in 
Government: 

" 2. The *‘ Property ” means the property generally 
known as Masjid Shahidganj, Lahore, and more parti¬ 
cularly described as Shahidganj Singhnan. (Item 5, 
Part II of the property claimed for Gurdwara Bhai 
Tara Singh published in the Punjab Gazette, dated 
22nd December, 1927.) 

3. Notwithstanding anything to the contrary the 
property is acquired compulsorily for the Punjab 
Government within the meaning of Part II of the Land 
Acquisition Act (I of 1894) and the said property, 
vests as if it were a property of which possession had 
been taken under Section 11 of the said Act. Com¬ 
pensation shall be paid in accordance with the Land 
Acquisition Act. 
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4. The property shall be deemed a mosque and no 
building, masonry (boundary wall excepted) perma- 
nenttor temporary structure shall be erected on the 
pip^^rty, which shall be maintained as an opened 
site." * 

The following extract from the state¬ 
ment of objects and reasons“ may be of some 
interest: * 


" The controversy over Masj id Shabidganj consti¬ 
tutes one of the bitterest and most unfortunate events 
in the history of the province. The property has been 
held by two courts, including the L^ore High Court, 
to be a mosque and as such the possession of this pro¬ 
perty by any community other thsin Muslim must be 
a source of continual communal strife. 

At the time of the 1935 disturbances. Government 
explored the possibility of acquiring the property 
compulsorily but did not do so owing to the restricted 
scope of their powers under the Land Acquisition 
Act. 

The principles of settling such differences by legisla¬ 
tion has been applied before, and the Sikh Gurdwaras 
Act is legislation in point, whereby vested rights were 
abrogated. 

The bill proposes to acquire the property 
known as Mas j id Shahidganj compulsorily and to 
vest the site in Government. The recent Full Bench 
of the Lahore High Court, by a majority, has held that 
the property is capable of‘ownership and possession. 
For the purposes of this Mosque, this principle is 
accepted. 

To avoid accentuation of communal differences, it 
is proposed that the property should be maintained in 
its present pdsition, namely, as an open site* 

This matter can, however, be further considered in 
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Select Committee. Section 5 enables the Local (jbv* 
ernment to frame rules for the admittance of the 
public to the site. Section 5 is necessaw owing to- 
the grave danger to the public peace by any person 
endeavouring to interfere with tfie possession of thia 
property as determined under this Act.” 

The two bills were widely debated. Malik 
Barkat Ali’s bill received the more general support 
both inside and outside the legislature. A large 
number of members of the Unionist Party sub¬ 
scribed to the bill: the ulema almost to a man., 
backed it with the influence in their power. 
Large public meetings were held in support 
of the bill and the Muslim Press were agreed 
that nothing short of its terms would satisfy 
Muslim opinion. The Government was in diffi¬ 
culties. 

The Premier faced a rebellious party oi^ the 
evening of the 5th March. A long and warm dis¬ 
cussion ended with the Premier taking the resigna¬ 
tion of all the persons present of the seats in 
Legislature to be .presented to the Governor, if he 
refused sanction to the introduction of Malik 
Barkat Ali’s bill. The Premier undertook to inform 
the Governor of the resignation and to ask him tO' 
accord the necessary sanction. 

On the 7th March the Muslim members of 
the Legislature met again. The Premier stated 
that the matter was receiving the earnest con- , 
sideration of Government and he and his cabinet 
would resign, if a satisfactory solution was not 
found. He wanted the members, however, to 
indicate their ihinimum demands. The following 
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principles were unanimously accepted ; 

a ,That it is necessary to protect mosques in future 
adverse possession of any party—Muslim or non- 
Muslim. 

(ii) If similar legislation is required in regard to 
places of religious worship of other communities this 
is al^ acceptable. 

(m) With regard to Shahidganj it was unanimous¬ 
ly agreed that the minimum demand of the Muslims 
is that the site be enclosed so that it may not be used 
for any purpose by non-Muslims. Muslims would, in 
the latter case, not insist on their right of saying 
prayers on the site in question, provided it is preserv¬ 
ed as a sacred place for all times to come. 

On the 12th March, at the request of the 
Premier, I went to see him in connection with my 
bill. He said, he and the cabinet fully endorsed 
my bill and the compulsory acquisition of Masjid 
Shahidganj and he had informed the Governor to 
this effect, but it would take some time to bring 
the situation in hands to enable them to intro¬ 
duce legislation to this effect—would I object to 
the postponement of the bill of Which I had given 
notice. 

Meanwhile the tide in favour of Malik Barkat 
Ali's bill continued to gather force: I was 
pressed on all sid^ to withdraw my bill, as 
according to public opinion, while it remained in 
the field, the chances of Barkat Ali's bill 
being law were remote. A representative gather- 
ing at the house of Nawab Shah Nawaz Khan 
of Mamdot, (a prominent supporter of Malik 
SaSiib's bill) after a prolonged debate decided 
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unanimously to support Malik Barkat Ali's 
propos^fs and to ask me to withdraw mine and to 
support the general consensus of opinion! 

Malik Barkat Ali was naturally considerably 
overjoyed and promptly informed the Associated 
Press, which in time informed the whole of 
India. 

But the rejoicing was short-lived. Public 
opinion killed one bill and Sir Sikaader Hayat 
killed the other. With the resignations of the 
members of the Assembly in his pocket and my 
bill out of the way, the Premier boldly faced the 
Assembly on the 16th March with a statement 
on the Shahidganj question : 

" Accordingly in the light of the majority judgment 
of the High Court, places of religious worship are not 
immune from the operations of the Limitation Act 
and are liable to adverse possession. This inter¬ 
pretation of law, even apart from its bearing on the 
Shahidganj issue, is responsible for considerable anxiety 
and concern because it is felt that unless the position 
is rectified either by the Privy Council on, appeal or by 
suitable amending legislation, the sanctity of places 
now in use for purposes of worship is imperilled with 
consequent danger of a repetition of incidents similar 
to Sh^idganj. 

" The second demand of thfif Muslims is the restora¬ 
tion of the site of the Shahidganj Mosque, on the score 
of its sanctity to the Muslim community as a whole. 

These two aspects of the problem should not be 
confused as they are distinct and call for separate 
treatment. 

The larger question of preserving the sanctity of 
existing places now in use fon purposes of worship can 
be solved without any reasonable objection on consti- 
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tution or other grounds and without violating accepted 
canons of justice and equity. ^ 

*tThe other issue concerns the restoration of the 
Sbanidganj site to the Muslims. Here, let me frankly 
state, the ^demolition of the Shahidganj Mosque 
and the subsequent events have caused widespread 
resentment and indignation amongst the Muslims. 

'**^1 would even go further and state that I have not 
the least doubt that all peace-loving citizens in and 
outside the Punjab would welcome a reasonable solu¬ 
tion of this problem—honourable to both the com¬ 
munities concerned. I am, however, not unaware of 
the fact that at the moment feelings are running high 
on both sides and provocative and bellicose statements 
have been made on the platform and in the press. 
^Nonetheless, I have not lost hope and I feel confident 
that the reasonable elements in all communities will 
assert themselves and, even at this late stage, make it 
possible, for leaders of both sides to devise an honour¬ 
able and satisfactory solution. 

Let us now examine tl^e proposal for the restoration 
of Shahidganj site to the Muslims through legislation 
on the lines proposed by my Hon'ble friend Malik 
Barkat Ali. We have given most anxious considera¬ 
tion to his bill. We find that it raises grave constitu¬ 
tional issues in addition to other difficulties of a far- 
reaching character; which seem to have been overlook¬ 
ed or ignored by him. I propose to refer briefly to 
some of the implications of this bill so that they can 
be considered dispassionately and carefully by all 
concerned. 

** ( i) Malik Sahib's bill seeks to give its provisions a 
retrospective effect and makes it applicable to cases 
pf all d^criptions, namely, suits, appeals or other 
proceedings whether decided or pending concerning 
Muslim mosques including those which may have 
been decided several hundred years ago. This 
would involve ftopening and retrospective reversal 
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of cases settled by valid judicial pronouncements 
without any time-limit. 

j(w) If non-Muslims claimed similar imr^unity fbr 
their places of worship in the^Punjab which had 
passed out of their hands into Muslim possession, it 
would be illogical to resist such a request, and its 
acceptance must inevitably result in untoward conse¬ 
quences and bitterness unless the Musliifas agree to 
part with such places which are not less sacred than 
any other place of Muslim worship. 

Now if the Governor were to give his sanction for 
the introduction of such a bill in the Punjab, with the 
consent of his Ministry, it would provoke similar bills 
in those provinces where the non-Muslims are in a 
majority for the restoration of many historic and 
important places of worship originally belonging to 
non-Muslims but now in Muslim possession ; and in 
the light of the precedent set in the Punjab, it would 
be impossible for Muslims logically to invoke protec¬ 
tion against such bills under the Government of India 
Act. 

It is clear from what I have said that the device 
proposed by Malik Barkat Ali is not going to restore 
the Shahidganj to the Muslims. Its only practical 
•effects would be to increase bitterness and remove for 
all time the prospect of an amicable settlement and to 
align parties in the legislature and in the province on 
rigid communal lines, prospect which no well-wisher 
of the province can contemplate without despair. 

It is significant that in addressing meetings in support 
of this bill neither Malik Barkat Ali nor his friends 
have thought fit to place these obvious implications 
and difGiculties before the Muslim public. I wish 
them to be calmly and dispassionately examined. 1 
have consulted many leading Muslims who despite 
their keenness to get back the site of the Shahidganj 
Mosque have been forced to the conclusion that the 
•course proposed by Malik Sahib though superficially 
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attractive cannot succeed, but will on the contrary do 
irretrievable damage to the best interests of the 
Mu^ims in this and in other provinces. I would 
eariestly appeal to all my co-religionists to carefully 
consider the«far-reaching implications of Malik Barkat 
Ali’s ^ove and not to despair diflBiculties notwith¬ 
standing—of an alternative solution, honourable to 
all concerned, of this vexed problem. 

Accordingly, with the full concurrence of my 
colleagues, while I have apprised His Excellency the 
Governor of the strong and widespread feeling in the 
province over the Shahidganj question I have alsa 
informed him that I cannot in the present circum¬ 
stances see my way to advise him to accord sanction to 
Malik Barkat All's Bill in its present form. 

I consider it necessary to declare that our decision- 
in this matter has been actuated by the highest sense 
of public duty without any personal or parochial con¬ 
siderations. And despite the fact that matter like 
this has not occasioned in the past and does not 
ordinarily necessitate any such action, nevertheless in 
view of the special circumstances of this case my 
colleagues and I are prepared to abide by the verdict 
of the House on this issue. The cabinet as a whole is 
ready to tender its resignation if the verdict of the 
House is against it; and my Muslim colleagues and I 
would be prepared to resign even if the verdict of the 
majority of the Muslim members in our party and 
these include 82 out of the total of 81 Muslim 
M.L.A’s disapproves of our action. My Muslim 
colleagues and I are prepared to go even further, and 
we offer to resign forthwith our places in the cabinet if 
we are convinced that our resignations could restore 
the Shahidganj Mosque to the Mussulmans. 

Let me also appeal to my Sikh friends to reconsider 
the whole situation. The best interests of their own 
community and the best traditions of their religion 
alike demand that they should generously and spon¬ 
taneously come forward to contribute towards an 
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honourable settlement of this question. The reason¬ 
able attitude taken over this bill by the|accredited 
representatives of the Muslim communit>f who con¬ 
stitute a majority in the Legislature, calls for a 
reciprocal gesture from their $ide. * 

Let me assure both my Muslim and Sikh brethren 
that, failing mutual agreement by the parties .concerned, 
the present Government will not fail to exhaust all 
constitutional avenues open to them to find a satisfac¬ 
tory and just solution of this problem to which we are 
already applying overselves, I hope and trust that 
the far-sighted representatives of all communities, in 
and outside the Legislature, will lend them all possible 
support. It must, however, be recognised that the 
protection of the legitimate interests of the minorities 
must be reconciled with due regard to the reasonable 
susceptibilities of the majority community. 

The Government has under consideration means to 
ensure the due protection of all places of worship so 
that a repetition of incidents like Shahidganj may be 
impossible in future. To this end it is proposed to 
appoint a small informal committee of the members of 
this House to advise the Government with regard to 
proposals for legislation. 

The statement was read in a tense atmosphere 
to a crowded House. The occasion was brilliantly 
stage-managed. No sooner had the statement 
been read, when a member promptly moved 
a vote of censure on the Government. In vain, 
Malik Barkat Ali and the Congress Party pleaded 
want of notice. The censure was put and rejected 
almost imanimously. 

Malik Barkat Ali was alone in his solitary 
glory left to out-vote the Government. Not only 
had a momentous statement been made but it had 
received the overwhelming approval oi the legis- 
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lature—only through by a trick vote. Malik 
Barkat Ali, who at public meetings had prophesised 
revolution, blood and thunder if his bill was 
vetoed, quietly «and discreetly subsided into the 
shadows. 

The* statement received widespread support. 
The Sikhs were jubilant: Shahidganj was not to 
be taken from them. The Hindus were jubilant 
at the defeat of the Bill and the Muslim Ulama, 
Muslims, though far from jubilant, believed in the 
sincerity of the Premier that in the event of a 
failure of an understanding between parties, 
Government would not fail to exhaust all consti¬ 
tutional avenues open to them. The Shahidganj 
problem had baffled many persons—here at 
last was the person, who not only could deliver the 
goods, but who solemnly undertook to do so. 

Typical of the opinions expressed was the 
joint statement by nine Muslim and Sikh members 
of the Council of State and Central Assembly in 
which they accorded Sir Siks^nder Hayat Khan 
“warm congratulations from all sections and 
schools of political thought on his statesman-like 
pronouncement about the Shahidganj tangle." 

The President of the Sikh All-Parties Con¬ 
ference (Sardar Kartar Singh) stated that “no 
more statesman-like view of the situation or more 
bold leadership could have been advanced than 
the firm and courageous statement of Sir Sikander 
Hayat Khan, the Premier, in the teeth of the aber¬ 
rations embpdied in Malik Barkat Ali’s Bill and 
the hysterical cry of the Muslims for a wrong cause. 
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The All-India Muslim League was gladly lulled 
into repose. On the 21st March the Council of 
the League, under the presidency of Mr! Jinnah, 
passed the following resolution: , 

"The Council appreciates that the gravity and 
nature of the issues involved are present in the minds 
of Sir Sikander Hayat Khan and his Government. The 
assurance given by him in his pronouncement of his 
making an earnest attempt to bring about an honour¬ 
able settlement of the question in the last course and 
in this direction lies the way of restoring and securing 
permanent peace and goodwill between the two great 
sister communities. 

That was on the 21st March, 1938, when the 
Shahidganj was officially handed over to the 
undertaker. Quietly but firmly he buried it. 
What, if he had made promises ? Hadn’t he 
made other promises equally convincing ? Did 
the public remember? Why should they not 
forget Shahidganj as they had forgotten to insist 
on his implementing his other undertakings ? 

Let us not enquire too deeply as what 
has been done to put into effect the several under¬ 
takings of the 16th March, 1938, because the more 
one seeks the less will be found. For the first six 
months, one heard something would be done, but 
what that something was, was never disclosed. 
During the next six months one heard something 
would now be done, as Sir Herbert (“ Amar Singh ”) 
Emerson had given place to Sir Henry Craik, who 
was regarded as much pro-Muslim as his pre¬ 
decessor was regarded as pro-Sikh. But that was 
also nearly seven years ago. In 1939 the chorus 
was slightly different. The “highest act of states- 
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manship ” in the words of the Civil and Military 
Gazette was to " forget the promises.” 

Meatnwhile the Privy Council decided that Mr. 
Justice Din Mohammed was wrong and the majority 
of the Full Bench was right. A Gurdwara went 
up while the minimum demand of the Mussulmans 
adopted • by the members of the Assembly on 
March 7, 1938, was lost in pocket of the Premier. 
Masjid Shahidganj is no more. A simple epitaph 
recalls its memory: 

“ Once a mosque— 

" Thanks to the piety of a Mussulman; 

“ Now a Gurdwara— 

“ Thanks to the promises of a Mussulman.” 



VI 


The Fall of Lala Harkishen Lai 

In 1925 before a large and distinguished 

f athering, late His Highness the Maharaja of 
*atiala declared open the new People’s Bank of 
Northern India, Limited. This ceremony was 
performed not m the time-worn fashion of opening 
a silver lock with a silver key. His Highness 
rather unconventionally went to the counter and 
made the first entries in the Bank’s ledgers. 

The beginning augured well. Few institu¬ 
tions started with the flourish and confidence 
that the new bank possessed. Before the issue of 
the prospectus, a capital of over rupees sixteen 
lakhs had been subscribed. Within two days of 
the publication of the prospectus, applications 
had amounted to eighteen lakhs and on the day of 
opening, the whole issue of twenty-five lakhs had 
been subscribed. In deposits too, the public 
showed equal measure of confidence in Lala Har¬ 
kishen Lai and those responsible for the venture. 
The rush to make deposits was so great on the 
opening day, that the arrangements made to 
receive them proved totally inadequate. 

The success of the new bank was not merely 
a triumph, more or less personal, of Lala 
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Harkishen Lai: it represented the mood of the 
times. India had marched many leagues ahead 
of the time when Lala Harkishen Lai first pro¬ 
moted the Punjab National Bank and dared to 
start the Bharat Insurance Company. A goodly 
distance had been covered in thirty years. 

When the new People’s Bank was promoted, 
Lala Harkishen Lai commanded a unique position 
in the Indian financial and industrial world. 
Bombay and Calcutta had industrial magnates* 
Bombay and Calcutta had larger syndicates 
and, individually, richer men. From the point 
of view of personal wealth, even in Punjab 
there were at least half a dozen men richer than 
Lala Harkishen Lai. But from the point of view 
of patronage, diversity of interest, command of 
capital and personal influence over men, there 
were very few people in the country who could 
command the position that Lala Harkishen Lai 
held at this time. He controlled not only an 
important bank, but in addition a very important 
insurance company (which froin the point of view 
of annual business and premium income, was 
among the first three in India), six or seven flour 
mills, constituting the biggest combination of 
mills east of the Suez Canal, sugar factories and 
electric supply companies (rapidly making im¬ 
mense profits), timber, agencies in fire and life 
assurance. 

He was chairman of more companies than 
possibly any other man in India. His income 
was immense and he controlled resources that 
possibly equalled the combined resources of 
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half of all the States in Northern India. His^ 
mills gave -employment to thousands of labourers 
and others including highly paid European 
managers, and Indian staff dra,wing well over 
a thousand rupees per mensum each. 

His business was sought by exporters knd 
manufacturers of several countries in Europe, and 
his views on matters of industrial and commercial 
importance exercised a profound influence on the 
people and persons he came in contact with. 
Several States and Provincial Governments sought 
his advice in the promotion of industrial and 
economic schemes. On some of the boards of his 
companies he had persons, who were either his 
great personal admirers or dearly beholden to 
him, as also persons prominent in public life, not 
only of the Punjab but of other provinces as well. 
He exercised a personal magnetism that only 
came to be realised by those who came in contact 
with him. He failed very seldom to get his way. 
He was an autocrat, if ever there was one. He 
was rough and rujthless in handling criticism and 
opposition. This quality made him many enemies, 
but it also enabled him to hold authority over 
men, institutions and occasions, which for any 
other person would have been an impossibility. He 
believed sincerely in the infallibility of his knowl¬ 
edge of men and economics. He had the extra¬ 
ordinary capacity to dissect the best argument. 
This enabled him to destroy an opposite point of 
view without difficulty and to make any person, 
who disagreed with hiin, both look and feel ridi¬ 
culous. The infallibility of his judgment was for 
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many years taken for granted, and, in more cases 
than not, time vindicated him. 

C 

The command over large finances gave Lala 
Harkishan Lai immense power and influence. 
Many came to him for money, from Princes 
downward. Not a few of the rulers of the Punjab 
States approached him personally or through their 
Chief Ministers for loans. Generally it was his 
practice to go personally to hand over the money 
to the Prince, so that he could realise the money 
in much the same way as he had advanced it. 

By August, 1931, clouds were gathering fast. 
The general economic depression had reached 
profound depths. Nobody could actually foresee 
how much further the decline would go. Govern¬ 
ment was borrowing at 7 per cent the value of so- 
called gilt-edged had depreciated by 50 per cent. 
Banks were hard hit, not merely by the heavy fall 
in Government Paper, but also by an outflow of 
deposits. If persons could get 7 per cent on 3 
months’ treasury bills, obviously they would not 
be keen on renewing deposits fot longer periods at 
6 per cent. This situation severely affected not 
merely the People’s Bank but other banks, some 
of which came perilously near the precipice. 

In 1934, Sir Douglas Young took office as 
Chief Justice from Sir Shadi Lai. The advent of 
Sir Douglas marked the end of Lala Harkishen 
Lai’s career. 

In September, 1931, the People’s Bank of 
Northern India Limited suspended payment but by 
an order of the High Court it had been resuscitat- 
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"cd and also the terms of resuscitation had to 
be modified from time to time. The bank was 
functioning, if not spectacularly, yet iA reason¬ 
able proportions. Lala Harkishen,Lal’s extensive 
interests in flour and sugar mills and timber were 
now at a discount but this did not imply that all 
his concerns were in difficulties or that they were 
so hopelessly entangled in difficulties as to be 
incapable of rescue. Amongst the more success¬ 
ful of his enterprizes stood the Lahore Electric 
Supply Company which even in these dark days 
of depression enjoyed a prosperity which was the 
«nvy of many of its contemporaries. So too the 
Bharat Insurance Company was in a generally 
sound financial position. 

The first few months of the new regime of 
Sir Douglas Young were marked by great activity 
in the suppression of corruption. The Chief 
Justice toured through the province in the interest 
of judicial purity; he sought the co-operation of 
Bench and Bar alike, process-servers, bailiffs and 
members of the clerical establishment were dis¬ 
missed, printed notices were hung outside each 
court house and through the press and on the 
platform great prominence was given to the anti¬ 
corruption campaign of the Chief Justice. 

The Chief Justice opened wide the doors of 
his chambers to complaints against the subordi¬ 
nate judiciary. Any one with a grievance against 
a Subordinate Judge had had the ear of His 
Lordship, Some Sub-Judges were suspended, 
others were moved about from district to dis¬ 
trict. Unfortunately, however, many an unsuc- 
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cessful litigant knocked at the door of the Chief 
Justice ascribing his failure to the dishonesty of 
the presiiling judge, rather than to the weakness 
of his own cause. 

The gist of his campaign was to the following 
effect: 

“ While it is true that a very large proportion of 
the service is honest, I will not be satisfied till it is 
entirely so. In the matter of the honesty of judges 
90 or 95% will not sufiSce. Would that all servants 
of the public in India could be imbued with panic on 
the question of corruption.” 

The early months of the Chief Justiceship of 
Sir Douglas Young were also largely absorbed in 
clearance of the arrears that were pending in the 
Court. In December, however, the Chief Justice 
was well settled, a great deal of the arrears had 
been cleared and the anti-corruption campaign 
was going very well. 

A collection of judgments published by an 
admirer showed that Sir Douglas Young at 
Allahabad had taken a very great deal of interest 
in running down company promoters and manag¬ 
ing directors. In December it was rumoured 
that the Chief Justice had spent the Xmas vaca¬ 
tion in studying the files relating to the affairs of 
the People’s and Lala Harkishen Lai’s concerns. 
It was now only a matter of time before he turn¬ 
ed to his magnum opus the winding up of the 
People’s Bank. 

On the 22nd May, 1935, the People’s Bank 
was ordered by a Full Bench (Chief Justice, Tek 
Chand and Din Mohammed JJ.). On the same day 
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one, Bhagwati Shankar of the Allahabad Bar, who 
had been acquainted with the Chief Justice in 
Allahabad, was appointed Official LiquicJator. 

The winding up of the People's Bank was the 
signal for a determined effort on behalf of the 
Official Liquidator to seize the property and 
income of Lala Harkishen Lai from all sources. 
Several applications in quick succession were 
made to the Court and were invariably successful. 
Lala Harkishen Lai’s large properties were all 
attached, the remuneration he was drawing from 
several companies was also attached by various 
orders, not only this but under orders from the 
High Court. Lala Harkishen Lai was stripped of his 
record as also of his possessions. Prohibitory orders 
•effectively blocked the receipt of any money from 
any quarter on any pretext whatever. At this 
stage Khwaja Nazir Ahmed made his first debut 
upon the stage on which he was to become so 
prominent a figure. 

On the 22nd July, 1935, Khwaja Nazir 
Ahmed was appointed Interim Receiver of Lala 
Harkishen Lai’s timber. He was also appointed 
as a custodian of the records of Lala Harkishen 
Lai. In the course of the interim appointments 
and adjustments, Thakar Fakir Singh, the erst¬ 
while partner of Khwaja Nazir Ahmed in Lalla 
and Company, appeared at the scene at an early 
date. On the 30th of July, 1935, Lala Harkishen 
Lai’s ample mansion was for the most part locked 
and sealed and taken possession of by Mr. P. S. 
Deitkar, Private Secretary of the Chief Justice 
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acting in the capacity of a bailiff of the High 
Court. Lala Harkishen Lai refused to allow the 
valuable' and costly contents of his house to be 
moved and accordingly Mr. Deitkar appointed 
Thakar Fakir Singh who became sapurdar of the 
rooms which he had sealed. Lala Harkishen Lai 
continued to reside in a few rooms which had 
been left vacant for his occupation as also for the 
occupation of his daughter. 

The first demonstration of the efficiency of 
Khwaja Nazir Ahmed as a receiver was demon¬ 
strated in contempt proceedings instituted by him. 
against Lala Harkishen Lai and his son Jiwan Lai 
Gauba. On the 5th of August Khwaja Nazir 
Ahmed had been appointed by an order of Currie 
J, receiver of the Swat Forests. No information 
of this order had been served on Lala Harkishen 
Lai or Jiwan Lai Gauba until the 3rd of Septem¬ 
ber, 1935, when Khwaja Nazir Ahmed wrote to 
Jiwan Lai forwarding a certified copy of the 
application of the 5th August, 1935, and the order 
thereon. In the meantime, however, Khwaja 
Nazir Ahmed had written to Lal'a Harkishen Lai’s 
Manager in Swat informing him of his appoint¬ 
ment as a receiver and Jiwan Lai wrote to the 
Manager not to give possession. The Wazir of 
Swat wrote to Lala Harkishen Lai that the High 
Court orders would have no effect in Swat. To 
this Jiwan Lai replied in the following strain: 

“ With reference to your letter of the 11th and 21st 
August, I have to thank for your assurance that the 
Lahore High Court orders will have no effect in the 
Swat. We will keep you advised of all the develop¬ 
ments and in the meantime you will be good enough 
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to help us in carrying on our business without the- 
interference of Khwaja Nazir Ahmed.” 

Khwaja Nazir Ahmed obtained this letter 
from Swat and promptly based a charge of con¬ 
tempt against Jiwan Lai and Lala Harkishen Lai. 
Although Jiwan Lai tendered an apology and pro¬ 
mised to make amends in future, the learned 
Judges (Chief Justice and Monroe J.), who tried 
the case, stated they were not impressed with the 
apology, and sentenced Jiwan Lai to one month’s 
imprisonment. 

The conviction raised Khwaja Nazir Ahmed’s 
stock considerably. 

Further and most spectacular success was 
yet in store—^the case against Lala Harkishen Lai. 
It should have been heard on the 18th October, 
1935, when Jiwan LaTs case was taken up, but 
when served with summons to appear and show 
cause why he should not be committed for con¬ 
tempt, Lala Harkishen Lai had made the follow¬ 
ing endorsement on the back of the notice : 

Received copy of this at 5 p.m. on 12th October, 
1935, I am already booked for lucknow in a matter 
concerning Lucknow Sugar Works (in Liquidation) 
and have to be away for some time. Another date 
may be given when I shall duly appear in High 
Court.” 

On the 18th October, 1935, as Lala Harkishen 
Lai was not present in the Court, the District 
Magistrate of Lahore was called upon by the High 
Court to arrest Lala Harkishen Lai and an order 
in the following terms was sent to the District. 
Magistrate: 
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“ Whereas Lala Harkishen Lai, Barrister-at-Law, 
Lahore, stands charged with the offence of contempt 
of Court, you are hereby directed to arrest Lala Har¬ 
kishen Lai and produce him before this Court. Herein 
fail not.” 

Lala Harkishen Lai returned to Lahore and 
was arrested on the 23rd October and produced in 
the High Court. He was, however, released on 
his personal bond of a thousand rupees. On the 
1st of November, 1935, he was, however, convicted 
for contempt of Court for not appearing on the 
18th October, 1935, while the notice of contempt 
in regard to which he was required to attend on 
that day was vacated. Needless to say the 
principal fibres in this memorable event were the 
Chief Justice, Mr. Justice Monroe, Judges, and 
Khwaja Nazir Ahmed, prosecutor. The Lala had 
noted on the back of the summons that 
he was being served just as he was leaving for 
Lucknow on urgent business and would attend 
■Court on another day that might be fixed by the 
•Court. The question arose, did this amount to 
wilful disobedience ? Counsel for Lala Harkishen 
Lai submitted that his client had never intended 
to insult the Court and in the circumstances no 
apology was called for. He referred to the sub¬ 
ject as ” after all a petty matter.” 

Monroe, J: You call it a petty matter ? 
Failure to obey the Court’s order is a petty 
matter ? 

Counsel: I do not mean that, my Lord. 

Chief Justice: Do you withdraw that adjec¬ 
tive ? 
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Counsel: I do. 

Turning to Lala Harkishen Lai, the Chief 
Justice asked whether he was prepared to 
apologise. 

Lala Harkishen Lai: Apologise for what ? 

Chief Justice: For deliberate failure to obey 
the order of this Court. 

Lala Harkishen Lai : There was no such 
intention. 

Chief Justice : Are you prepared to apolo¬ 
gise, I.ala Harkishen Lai ? 

Lala Harkishen Lai: No, sir. 

The Court then directed that Lala Harkishen 
Lai be committed to prison for a period of one 
calendar month. The Chief Justice while pro¬ 
nouncing sentence referred to the gravity of the 
offence which had been aggravated with Lala 
Harkishen Lai’s refusal to apologise. " But for 
his age,” his Lordship observed, "the sentence 
would have been six months.” 

The news of Lala Harkishen Lai’s conviction 
went round like wild fire and created a profound 
impression in various quarters. The conviction 
made one fact abundantly clear that there would 
be no hesitation in sending Lala Harkishen Lai 
and his friends to jail for long terms, if there was 
any opposition to the new regime. In Jiwan 
Lai’s case the Judges had pointed out that they 
had already given a warning to that effect and 
referred to the judgment of the People’s Bank 
winding up order in which it had beenincorporat- 
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ed that “ the Court gives notice to all concerned! 
that any opposition will be severely dealt with,” 

The blitzkrieg against Lala Harkishen Lai. 
so successfully ' launched continued during his 
incarceration. He was sentenced for one month 
on November 1, and was due for release on the 
30th, In this short period, however, much was 
done to effectively bring to a conclusion his 
power and capacity for existence. During the 
long and arduous struggle in connection with the 
liquidation of the first People’s Bank whatever 
else happened to Lala Harkishen Lai, neither the 
Liquidator nor the Court ever succeeded in 
putting the great Lala behind the bars. 
Here within a few months of the com¬ 
mencement of this struggle he was lodged in 
jail: it was generally anticipated that this was 
the beginning of longer terms of imprisonment. 
The seizure of his records and his property and 
his income had already made the contest an un¬ 
equal one. 

On November 18, a petition under the Insol¬ 
vency Act was filed in the Court of the Insolvency 
Judge, Lahore, praying for an order that Lalsu 
Harkishen Lai be adjudicated an insolvent. On 
the following day, the Chief Justice directed by 
an ex-parte order that the case be transferred to- 
the original side of the High Court. Fourteen 
days were given to Lala Harkishen Lai to raise 
objections to the transfer. Objections were filed 
but failed, the Court coming to the conclusion 
that where there was a doubt as to jurisdiction, it 
was the duty of the Court to seize it. Before the- 
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lapse, however, of this period of fourteen days, 
the Chief Justice by an ex-parte order appointed 
one Khwaja Nazir Ahmed, interim Receiver of all 
the properties of Lala Harkishen»Lal. 

Lala Harkishen Lai was released from jail on 
November 30. Rut before this event could 
take place, Khwaja Nazir Ahmed had already 
planned that the Lala’s liberty should be but 
short-lived. About the same time that Khwaja 
Nazir Ahmed was appointed Receiver of the 
estate of Lala Harkisllten Lai, he moved the Chief 
Justice and obtained permission to take further 
proceedings for contempt against Lala Harkishen 
Lai, Jiwan Lai Gauba and Lala Duni Chand and 
other directors and officers of the Bharat Insur¬ 
ance Company and of the Lahore Electric Supply 
Company, for breach of orders relating to the 
payment of income to Lala Harkishen Lai in spite 
of the High Court prohibitory orders. The hear¬ 
ing of this petition was set down for the 6th of 
December, 1935, just a week after the date due for 
Lala Harkishen Lai’s release. Before these pro¬ 
ceedings, however, could be heard Khwaja Nazir 
Ahmed with or without the approval of the Chief 
Justice found further opportunity to harass Lala 
Harkishen Lai and his friends. On the 23rd of 
November the directors of the Bharat Insurance 
Company resolved that Mr. Bhulabhai Desai, 
member of the Central Legislature and an emi¬ 
nent member of the Bombay Bar, should be engag¬ 
ed to defend them in the contempt of Court pro¬ 
ceedings on December 6. As the date did not 
suit Mr. Desai, an application was made to the 
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Chief Justice for the postponement of the date 
but this was refused. A further application on the 
23rd November suffered a like fate. The directors 
authorised the •payment of Rs. 5,000 to Mr. 
Bhulabhai Desai and the money was handed over 
to Lala Sham Lai, Advocate, for transmission to 
Mr. Desai. On the 3rd of December, Khwaja 
Nazir Ahmed filed a First Information Report 
under Section 409 of the Indian Penal Code for 
embezzlement against Lala Harkishen Lai and the 
directors. Considering that Lala Harkishen Lai 
was in jail on the 23rd 'November when the 
board passed the resolution, the purpose of 
the First Information Report was not hard 
to see: 

” On the 31st October, 1935,1 was appointed Com- 
• missioner by the High Court to investigate the matter 
of certain payments made to Lala Harkishen Lai in 
contravention of certain orders passed and on submis¬ 
sion the High Court instituted cases of contempt of 
Court against Lala Harkishen Lai and 8 others includ¬ 
ing Jiwan Lai Gauba and Duni Chand and Dr. Pars 
Ram. On the fact being brought to the notice of the 
High Court that a certain sum had‘been spent to engage 
counsel for the defence of the accused I am ordered by 
the High Court to make enquiries. I ascertained 
that a sum of Rs. 5,500/- was paid by the Bharat for 
the fees and travelling expenses of Bhulabhai Desai 
Advocate of Bombay. This was public money and 
accordingly a prima facie case for the breach of trust 
exists." 

This report was lodged in the Civil Lines 
Police Station where Khwaja Nazir Ahmed found 
a friendly Sub-Inspector, who immediately pro¬ 
ceeded to arrest Lala Harkishen Lai, Jiwan Lai 
Gauba, Lala Duni Chand, directors, as ^so Dr. Pars 
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Ram Sharma, General Manager. Khwaja Nazir 
Ahmed went round with the Sub-Inspector effect¬ 
ing these arrests. About 4-30 p.m. all the direc¬ 
tors in Lahore as also the General Manager had 
been rounded up. There is no doubt that these 
persons would have been in the police lock-up 
at least till the following day had not urgent 
applications for bail been made to the Additional 
District Magistrate of Lahore, who was then 
Khan Sahib Mian Hakim-ud-Din. In view of the 
extraordinary action taken by the police at the 
instance of Khwaja Nazir Ahmed, the Additional 
District Magistrate agreed to hear the bail appli¬ 
cations at his house and issued instructions that 
the persons should be produced before him. It 
was not before 10 p.m. that Khwaja Nazir Ahmed 
and the Sub-Inspector appeared with the persons. 
Khwaja Nazir Ahmed himself replied to the 
arguments for bail and strenuously argued that 
the Chief Justice took a most serious view of the 
offence committed by the persons and that his 
Lordship was opposed to the grant of bail. 
Whether these arguments were true in substance 
or were merely an invention to overawe the 
Court was never discovered, as the case was 
never proceeded with. The Court at that time came 
to the conclusion that the charges against the 
accused were vague, that they were respectable 
persons and were not likely to abscond and 
accordingly decided to accept the bonds of Dr. 
Saif-ud-Din Kitchlew, Sardar Sardul Singh 
Caveeshar and other prominent persons who were 
present to stand sureties. The accused were set 
at liberty and allowed to go back to their homes 
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round about midnight. The case when reported 
in the daily press, though it created general 
disgust, added considerably to the importance of 
Khwaja Nazir Aljmed as a confidant of the then 
Chief Justice. 

On the 6th December, 1935, the Court-room 
of the Chief Justice with whom sat Mr. Justice 
Monroe was crowded with members of the Bar 
and public when Lala Harkishen Lai along with 
nine other prominent persons appeared to show 
causd why they should not be committed for con¬ 
tempt of Court. The accused included, besides 
Lala Harkishen Lai, Jiwan Lai, Lala Duni Chand, 
Lala Ganpatrai, Lala Parsram, Mr. J. D. Khosla, 
Lala Jagraj, Secretary of the Lahore Electric 
Supply Company and Rai Sahib Lala Devi Ditta 
Mai, Secretary of the Sialkot Electric Supply 
Company. The charge against the respondents was 
that in spite of the orders of the High Court and 
of a Subordinate Court a sum of about Rs. 50,000 
had been paid to Lala Harkishen Lai out of the 
funds of the Bharat InsuraAce Company, the Lahore 
Electric Supply Company and the-Sialkot Electric 
Supply Company. Khwaja Nazir Ahmed appear¬ 
ed as the Prosecutor. He was assisted by the 
then Government Advocate as counsel. Apologies 
were tendered on behalf of all the accused except 
Lala Harkishen Lai and Jagraj. It was success¬ 
fully argued for Lala Jagraj that no prohibitory 
order was served on him and he could not be held 
guilty of contempt. As to Lala Harkishen Lai 
he was asked by the Court whether he was pre¬ 
pared to apologise. To this Lala Harkishen Lai 
made the emphatic reply: No, sir. 
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Lala Harkishen Lai was then committed to 2 
months’ imprisonment on each of the two charges 
of contempt of Court arising out of the alleged dis¬ 
obedience of the High Court .and the lower 
Court. They further ordered that Lala Harkishen 
Lai should remain in jail till he purged his offence 
by an humble apology and by paying back the 
moneys. Considering that moneys were all now in 
the hands of Khwaja Nazir Ahmed and in viev^ of 
Lala Harkishen Lai’s well-known characteristics, 
the sentence from both aspects was a life sen¬ 
tence. From all points of view the case rang 
down the curtain on the career of Lala Harkishen 
Lai and marked the advent of the meteoric rise in 
the fortunes of Khwaja Nazir Ahmed. 

The sentence created much stir in public and 
legal circles and questions were asked whether it 
was legal. At the time of the passage of the 
Contempt of Courts Act, 1926, the power of the 
High Court to commit for contempt was mooted. 
Sir Alexander Muddiman, then Home Member, 
on behalf of Government stated categorically 
that the Act would apply to all Courts. 

The wording of the Act of 1926, however, was 
held by the Chief Justice and Mr. Justice Monroe 
not to apply to the High Court and only to 
Courts subordinate thereto. The inherent power 
of the Court was held to have been left un¬ 
touched. 

Lala Harkishen Lai was, for many reasons, 
not a persona grata with the Government of 
India, but it felt it could not sit idle and allow 
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Lala Harkishen Lai to die in prison, in blazing 
defiance of the High Court. 

The Government of India made it clear that 
they would direct his release after a period of six 
months plus three months for a second and subse¬ 
quent contempt, i.e., to say on November 6, 
1935. 

This fact got known to the High Court, but 
not to Lala Harkishen Lai, who was persuaded by 
Khwaja Nazir Ahmed to apply for a review of the 
orders against him. He so applied. The matter 
came up before a Full Bench (Chief Justice, 
Monroe and Din Mohammed, JJ.) where the 
power of the High Court was once more reiterated 
and reaffirmed (I.L.R. (1937) Lahore 69 = A.I.R. 
1937 Lahore 497). 

The Government of India became more than 
ever determined that the matter should be placed 
beyond all shadow of doubt. 

Early in the January session of the 
Indian Legislative Assembly, Government 
brought in an amending bill. ’ Lala Harkishen 
Lai died soon after, but, before he passed away, 
he had the gratification to know that the Bill to 
amend the Contempt of Courts Act, 1926, had 
been passed. 

In the course of the passage of the Bill inter¬ 
esting references were made to the case of Lala 
Harkishen Lai. 

Sir N. N. Sircar, Law Member, in moving 
that the Bill be taken into consideration, ob¬ 
served : 



THE FALL OF LALA HARKISHEN LAL 


137 


I would like to tell the House that this Bill docs- 
not raise any comprehensive question dealing gene¬ 
rally with contempt of Court but is confined to a 
very narrow point and that is this. In 1926 this^ 
House passed an Act which is now Renown as the Con¬ 
tempt of Courts Act (Act No. XII of 1926). The 
House passed that Bill on the assumption that after 
the passing of the Bill, the High Court will have no 
power to sentence a man indefinitely to be kept in 
detention. It was stated by the then Home Member, 
I believe Sir Alexander Muddiman, that that was the 
object of the Bill, and I find also that in his final 
speech that was repeated. The House thought that it 
had passed a Bill as the result of which the High 
Court will be prevented from keeping a man in deten¬ 
tion for more than six months for contempt of Court. 
Recently, sir, this matter came up before the Lahore 
High Court in connection with an application made 
by Lala Harkishen Lai, who had been ordered to be 
kept in jail indefinitely. It was argued for him that 
the High Court had no power to detain him for more 
than six months, by reason of Act XII of 1926. 
That contention was not accepted by the learned 
Judges. 

They came to the conclusion that it had not been< 
carried out and that they still have got the power to 
keep men in ja'il indefinitely as a result of summary 
proceedings. 

We have tried to make the position perfectly 
clear ; we are trying it a second time, and I hope* 
that this time the intention will be carried out.” 

Mr. Lalchand Navalrai (Sind : Non-Mahome- 
dan Rural) said: 

Sir, I will say a few words with regard to this Bill. 
I am very glad that the intention of the former Act is 
being made very clear to the High Court. People will 
be very thankful for this Bill having been brought 
forward for barring these mistakes from being com- 
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mitted any more, but, sir, I would like to know from 
the Honourable the Law Member, when that intention 
was wrongly carried out and when powers were assum¬ 
ed in sending people to jail for an indefinite time, 
what is th& remedy available to such people ? The 
statement of Objects and Reasons made it clear, but, 
of course, the High Court Judges may not be bound by 
that, however, a wrong has been done and I would 
like to know what the Honourable the Law Member 
would suggest, what is the remedy for the wrong done 
to the people ; and, therefore, I would like that some 
light should be thrown upon my question/* 

The new measure received the assent of the 
Governor-General on March 3, 1937. Meanwhile 
Lala Harkishen Lai had come to the end of his 
life’s journey. 



VII 


The Trial of Bhagat Singh 

On April 8, 1929, a bomb exploded in the 
Chamber of the Legislative Assembly. The rever¬ 
beration of the incident was not confined to 
Delhi. The arrest of Bhagat Singh and his com¬ 
panion Bhatkeshwar Datt in the Chamber led to 
the unravelling of the mystery of the Saunders's 
murder, which had baffled the best brains of the 
Punjab Police for several months. 

On November 17, 1928, Lala Lajpatrai died as 
a result of injuries received in a clash with the 
police on the day of the arrival of the Simon 
Commission in Lahore. The general belief was 
that the Lala was assaulted by a police official. 

On December 17, exactly a month later, Mr. 
Saunders, Assistant Superintendent Police, came 
out of the Lahore District Police Office at about 
4 p.m. followed by a head constable. Saunders 
started his motor cycle and began to ride slowly 
down the road. He was then fired at by a man 
on the road and fell with his motor cycle.' 
Another man came up and poured several shots 
from his automatic pistol into Mr. Saunders as he 
lay. The assailants were chased by the head 
constable Chanan Singh and some other policemen 
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who came out of the office on hearing the shots. 
The assailants got away through the convenient 
precincts of the D.A.-V. College in the neighbour¬ 
hood of the occurrence. 

After entering the D.A.-V. College compound 
where he continued their pursuit Chanan Singh was 
shot. He died an hour later in the Mayo 
Hospital. 

A bullet fired from a ’30 mauser pistol was 
subsequently removed from the body of Chanan 
Singh and from near the scene of shooting an 
empty cartridge case of ’30 calibre suitable for use 
with a mauser pistol was recovered. 

After the Saunders’s murder several posters 
headed by the legend “Saunders is dead; Lalaji 
is avenged ” were found affixed to various public 
places in Lahore. 

When Bhagat Singh was arrested at Delhi 
soon after the Delhi incident he was found with 
an automatic pistol. Expert, evidence connected 
the pistol with-the one used on the occasion of 
the Saunders’s murder. The posters were also iden¬ 
tified in Bhagat Singh’s handwriting. The police, 
therefore, accidentally stumbled upon the clue to 
the Saunders’s murder. Although Bhagat Singh 
and Bhatkeshwar Datt were sentenced to 
transportation for life for the Delhi outrage, 
they had yet to face a more important charge at 
Lahore. 

Vigorous investigatidhs on now easy lines led 
eventually to the staging of the famous Lahore 
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■Conspiracy Case more generally known as the 
trial of Bhagat Singh. 

When the case was ripe to go into Court, the 
Governor-General by virtue of his Ordinance¬ 
making powers enacted Ordinance III of 1930 
providing for the trial of Bhagat Singh and his 
co-accused by a Special Tribunal under various sec¬ 
tions of the Penal Code including waging war 
against the King and for murder. 

The powers and procedure of the Tribunal 
were regulated by the Ordinance and the names of 
twenty-four accused persons were set forth in the 
schedule and included: 

Sukh Dev alias Dyal alias Swami alias Vill¬ 
ager. 

Kishori Lai Rattan alias Deo Dutt Rattan 
alias Mast Ram Shastri. 

Des Raj. 

Prem Dutt alias Master alias Amrit Lai. 

Jai Dev alias Harish Chandar. 

Sheo Varma alias Parbhat alias Harnarain 
alias Ram Narain Kapur. 

Gaya Parshad alias Dr. B. S. Nigham alias 
Ram Lai alias Ram Nath alias Desh Bhagat. 

Mahabir Singh alias Partab. 

Bhagat Singh. 

Ajoy Kumar Ghosh alias Negro General. 

Jatin Sanyal (Jatindra Nath Sanyal). 

Bijoy Kumar Sinha alias Bachu. 



142 FAMOUS AND HISTORIC TRIALS 

Shivram Rajguru alias ‘M’. 

Kundan Lai alias Partap alias No. 1. 

Kanwal J^ath Trivedi alias Kanwal Nath 
Tewari. 

The rest either included those who were 
absconding or who were discharged during the 
hearing of the case. 

The trial began on May 5, 1930, a complaint 
being filed by Mr. Hamilton Harding under Sec¬ 
tions 121, 121-A, 122 and 123 of the Indian Penal 
Code against all the accused, while apart from the 
above, cases against Bhagat Singh, Shivram 
Rajguru and Sukh Dev under Section 302 were 
also considered by the Tribunal. 

The case put forward by the prosecution was 
that of a revolutionary conspiracy originating 
about August, 1928, by the amalgamation of 
several provincial revolutionary parties into a 
single revolutionary party whose activities were 
to extend over North India from the Punjab to 
Calcutta. Chronologically, there was a line 
drawn between events prior to August, 1928, and 
• events subsequent to that month. 

According to the approver Phonindro Nath 
Ghosh, who came from Bettiah in the province of 
Bihar and Orissa, he became interested in revolu¬ 
tionary movements as far back as 1916 when he 
joined the Anusilan party, a revolutionary party 
of Bengal. In 1918 he was interned for one year 
under the Defence of India Act. In 1919 he 
became acquainted with one Man Mohan Banner- 
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jee and during the three following years he was 
engaged in organising a revolutionary party of the 
Bihar province at Bettiah. In 1923 he enlisted 
Man Mohan Bannerjee in this party. In 1925 he 
organized a band of volunteers known as the- 
Hindustani Seva Dal for the purpose of political 
activities. Early in 1926 he went to Benares and 
met there some of the members of the United 
Provinces revolutionary party which at that time 
had been considerably weakened by the investi¬ 
gation of what was known as the Kakori Case, 
several important members of that party having 
been arrested in that case on information given 
by approvers. Two men arrested in the Kakori 
Case w'ere S. N. Sanyal and B. N. Sanyal, brothers 
of Jatindra Nath Sanyal, an accused in this case. 
Jatindra Nath Sanyal and Phonindro Nath Ghosh 
met at Allahabad early in 1926. In 1927 Phonindro 
Nath Ghosh was receiving revolvers from the 
United Provinces. In the same year he en¬ 
listed in his Bihar party, Kanwal Nath Tewari, an 
accused in the present case, who had become 
known to Phonindto Nath Ghosh when he was 
being educated at the Bettiah High School and 
who subsequently took up his residence at Cal¬ 
cutta. Towards the end of 1927 Sheo Varma, 
accused, came to Bettiah, having been sent to 
Phonindro Nath Ghoslf from the United Provinces 
by Jatindra Nath Sanyal and Bijoy Kumar Sinha 
to obtain from Phonindro Nath Ghosh a certain 
revolver. Phonindro Nath Ghosh himself took 
that revolver to Benares where it was subsequent¬ 
ly used on the 13th February, 1928, in an attempt 
on the life of Rai Bahadur J. N. Bannerjee. From. 
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January to June or July, 1928, Phonindro Nath 
Ghosh was at Calcutta where he met Kanwal Nath 
Tewari, but does not appear to have carried on 
any important' revolutionary activities. Up to 
this time there was no formal affiliation between 
the Bihar party of Phonindro Nath Ghosh and 
the United Provinces Revolutionary party or any 
other such party. 

Turning now to the Punjab, Sukh Dev 
accused, who had his headquarters at Lahore, was 
in 1926 enlisting recruits for a revolutionary 
party. The approver Jai Gopal was in 1926 at 
the National School, Lahore, which was closed 
down towards the end of that year and while at 
that school he came to know Sukh Dev through 
Yashpal, absconder, who was a master in that 
school. In November, 1926, Jai Gopal agreed to 
join Sukh Dev’s secret society. Before the 
National School closed down Jai Gopal stole for 
Sukh Dev from the School Library a book entitl¬ 
ed “ Manufacture and Uses of Explosives ”, and he 
also stole from, the school some mercury, two 
thermometers and two batteries and handed these 
articles over to Sukh Dev. Another recruit of 
Sukh Dev was Hans Raj Vohra to whom he was 
related and with whom Sukh Dev began to dis¬ 
cuss politics in August, 1928, and .whom he enlist¬ 
ed in his party in November or December, 1926. 
At the time of his enlistment Sukh Dev showed 
to Hans Raj Vohra a yellow leaflet containing a 
statement of the constitution of a party described 
therein as the Hindustan Republican Association. 
To these recruits whom he enlisted Sukh Dev used 
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to supply revolutionary literature. During 1927 
Sukh Dev was in touch with Bhagat Singh. 
In May or June, 1927, Jai Gopal, at the 
instance of Sukh Dev, rented tlje house of one 
Kanhaya Lai in Gowalmandi, Lahore, and this 
house was visited not only by Sukh Dev but also 
by Bhagat Singh in the summer of 1927. This 
house was given up in September and in October 
Jai Gopal, at the instance of Sukh Dev, took 
another house known as “ Sunder Niwas ” in 
Lachhman Gali, Gowalmandi, Lahore, which 
house was retained until December, 1927. Sukh 
Dev used to live with Jai Gopal at this house. 
Hans Raj Vohra had been away from Lahore 
during the earlier part of 1927 and when he 
returned in August, he began to organize at Lahore 
a Students’ Union which had for its objects political 
propaganda and organization among students. 
Hans Raj Vohra probably busied himself at this 
time more with this Union than with the activi¬ 
ties of Sukh Dev. On the 17th December, 1927, 
he was taken by Sukh Dev to the house in 
Lachhman Gali and there he met both Jai Gopal 
and Bhagat Singh. 

During the first eight months of 1928 and 
prior to the formation of the amalgamated revolu¬ 
tionary party the activities of the various provin¬ 
cial revolutionary parties were not important. 
Phonindro Nath Ghosh, as already stated, was at 
Calcutta until June or July, 1928, and, so far as is 
known, was not engaged in revolutionary activi¬ 
ties during that period. Little is known of the 
activities in the United Provinces during those 
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eight months, but it appears that Lalit Kumar 
Mukerjee, who had become interested in revolu¬ 
tionary ideas in 1925 through his acquaintance 
with the Sanyal Brothers, was in those days' dis¬ 
cussing with Ajoy Kumar Ghosh, accused, and 
Jatindra Nath Sanyal, accused, the possibility of 
active work in the revolutionary interest. It is 
probable, however, that as a result of the Kakori 
Case, which had ended in 1927, the revolutionary 
party in the United Provinces was not well 
organised during the early months of 1928. 

On the 3rd March, 1928, two applications 
were made at the Fatehgarh Jail by Sheo Varma 
and Bijoy Kumar Sinha, accused, for interviews 
with two Kakori Case prisoners, one of whom was 
Jogesh Chandar Chatterjee. These interviews 
were not granted because the Superintendent of 
the Jail suspected a plot to rescue Jogesh Chandar 
Chatterjee from the jail, but the two men were 
shadowed and Sheo Varma was followed by a 
constable to Jalalabad where he went to the 
house of Gya Parshad, accused. This Gya Par- 
shad was at that .time practising as a doctor at 
Jalalabad and a short time before Sheo Varma's 
visit to him there he had become acquainted with 
Sheo Varma at Cawnpore to which place he had 
gone to purchase medicines. In July, 1928, there 
was a meeting at Cawnpore between Gya Parshad, 
Sheo Varma and Sukh Dev as a result of which 
Sukh Dev took Gya Parshad to Lahore and kept 
him there for some days, while Sheo Varma 
joined them later. On Sukh Dev’s proposal Gya 
Parshad then went to Ferozepore where he rented 
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a house and opened a pharmacy under the name 
of Doctor B. S. Nigham. Jai Gopal in his evidence 
has explained the object of this pharmacy opened 
by Gya Parshad at Ferozepore ‘to have been 
threefold, namely, to provide a place where mem¬ 
bers of the party travelling between the Punjab 
and the east or vice versa could change their 
clothes for other clothes more appropriate to their 
places of destination; secondly, to obtain materials 
for the manufacture of explosive substances 
through the doctor ; and, thirdly, to get pecuniary 
help in the event of the medical practice thriving. 

These events bring the chronological account 
to the point where the amalgamation of the 
various provincial parties into a single revolutionary 
party began to take shape. Up to this time there 
was the Bihar party, which included Phonindro 
Nath Ghosh, Man Mohan Bannerjee and Kanwal 
Nath Tewari; there was also the United Pro¬ 
vinces party, which included Slieo Varma and 
Bijoy Kumar Sinha and with which a connection 
was also establisTied by Gya Parshad and 
possibly Lalit Kumar Mukerjee, Ajoy Kumar 
Ghosh and Jatindra Nath Sanyal as well as by 
Phonindro Nath Ghosh; finally, the Lahore party 
included Sukh Dev, Bhagat Singh, Jai Gopal, 
Hans Raj Vohra, and to these may be added 
from the summer of 1928 Gya Parshad, Mahabir 
Singh and possibly Kishori Lai, accused. The 
accused persons, who up to this time have not 
received mention in this chronological account, 
are Kishori Lai, Prem Dutt, Kundan Lai, Shiv- 
ram Raj guru, Jai Dev, Des Raj and the absconder 
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Chandar Shekar Azad alias Panditji. Kundan 
Lai and Panditji during the first half of 1928 were 
probably at Jhansi where Kundan Lai was resid¬ 
ing and Panditji was learning motor driving. 
Kishori Lai and Prem Dutt were fellow-students 
at the D.A.-V. College, Lahore, and were living in 
a hostel at the Gurudutt Bhawan, The where¬ 
abouts of Des Raj, Jai Dev and Shivram Raj guru 
during this earlier period are not known, but Des 
Raj was probably a student at the D.A.-V. 
College, Lahore, at that time. 

On 9th September, the members of the party 
assembled at the Feroze Shah Tughlak Fort at 
about 8 a.m. and a meeting then began attended 
by Phonindro Nath Ghosh, Man Mohan Banner- 
jee, Kundan Lai, Bijoy Kumar Sinha, Sukh Dev, 
Bhagat Singh, Jai Dev and Sheo Varma. A 
central committee of the newly formed revolu¬ 
tionary party was appointed consisting of seven 
members, namely, Bhagat Singh, Sukh Dev, 
Bijoy Kumar Sinha, Sheo Varma, Phonindro 
Nath Ghosh, Kundan Lai and Chandar Shekar 
Azad. Azad was absent from the meeting, while 
of those present at the meeting Jai Dev and Man 
Mohan Bannerjee were not appointed to the cen¬ 
tral committee. It was decided not to join with 
the Bengal revolutionary party who were report¬ 
ed to be opposed to terrorism and violence which 
were the methods approved by the members of 
the party now being formed. Sukh Dev was 
appointed to be in charge of the Punjab, Sheo 
Varma of the United Provinces and Phonindro 
Nath Ghosh of Bihar. Azad was appointed the 
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head of the military department and Kundan Lai, 
who was probably at that time living at 
Jhansi, was given charge of the central office, 
which was fixed at Jhansi. ^It may here 
be mentioned that after November, 1928, Kundan 
Lai appears to have taken no active part in the 
management of the central committee, and that 
the central office did not long remain at Jhansi, 
but was subsequently shifted to Agra.) The other 
two members of the central committee, namely, 
Bhagat Singh and Bijoy Kumar Sinha, were 
appointed to act as links between the various 
provinces. Other decisions made at this meeting 
were that the heads of provinces were given 
power in all matters within their provinces other 
than the arrangement of dacoities, murders or 
acts of terrorism for which the central com¬ 
mittee’s permission was prescribed; any action to 
be taken by the central committee was to be 
taken after consultation with the head of the pro¬ 
vince concerned; the arms of the party were to 
remain with the central committee except when 
requisitioned for k particular action by the head 
of a province; similarly the central committee 
was to remain in charge of funds. Terrorism was 
definitely adopted as the policy of the party, this 
term being taken to include dacoity, murder and 
other acts of violence. The name selected for the 
new party was “ Hindustan Socialist Republican 
Army”. The use of the word “ army” and also 
the setting up of a military department in the 
charge of Azad are significant as indicating the 
objects and methods of the party. 
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Various specific actions were ailso proposed 
and decided upon at this Delhi meeting, including 
the rescue of Jogesh Chandar Chatterjee, a Kakori 
Case prisoner, \yho was then in the Agra Jail and 
whose transfer to Cawnpore Jail was about to 
take place. Bijoy Kumar Sinha read at the 
meeting a letter from this convict and he was 
deputed to get into communication with Jogesh 
Chandar Chatterjee regarding a suitable oppor¬ 
tunity for the rescue. Another project decided 
upon was the rescue of S. N. Sanyal, but further 
steps towards this end do not appear to have 
been taken by the party. Another resolution 
passed was that action should be taken against 
the Simon Commission, and that bomb-makers 
from Bengal should be invited to teach members 
of the party the methods of manufacturing bombs 
for use in this connection. Bhagat Singh and 
Phonindro Nath Ghosh agreed to meet together in 
Calcutta in December, 1928, when the Congress 
would be taking place there in order to carry out 
this resolution. Another resolution was that the 
approvers in the Kakori Case should be murdered. 
A suitable place for the commission of a dacoity 
for raising funds was also discussed and Bihar 
was selected. To this end Phonindro Nath Ghosh 
and Bhagat Singh arranged a meeting at Bettiah 
later in the month. It W 2 is decided that Bhagat 
Singh should cut his hair and beard before travel¬ 
ling to Bihar, but should retain his moustache 
according to the fashion of those parts. Finally, 
party names were assigned to those members who 
were present at the meeting and also to Azad. 
While the meeting was going on, Bara Singh, a 
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chaprasi employed at the Feroze Shah Tughlak 
Fort, had some conversation with Bhagat Singh 
and Sukh Dev, who, in reply to his question ‘ what 
was going on there,’ informed him, that they were 
students studying for examinations. The meeting 
broke up at 4 p.m. and Bhagat Singh left Delhi 
immediately. Sukh Dev invited Phonindro Nath 
Ghosh to visit the Punjab. The party spent 
some time seeing the sights of Delhi and Sheo 
Varma, Kundan Lai, Man Mohan Bannerjee and 
Phonindro Nath Ghosh dined together at a hotel, 
and, except Sheo Varma, spent the night at the 
Marhatti Press. 

About the middle of September Bhagat 
Singh and Sukh Dev went to Ferozepore and on 
that occasion Bhagat Singh got his hair and beard 
cut according to the arrangement made at the 
Delhi meeting. Towards the end of September 
Bhagat Singh arrived at Bettiah in accordance 
with the promise to meet Phonindro Nath Ghosh 
there and discuss a proposal for a dacoity. Towards 
the end of Septe’mber also Sheo Varma visited 
Gya Parshad’s house at Ferozepore and stayed 
about a week. He had the book “ Manufacture 
and Use of Explosives ” with him and was also 
engaged in writing articles for the Phansi 
number of the Chand Magazine. From Feroze¬ 
pore he left for Amritser. Bhagat Singh on his 
way from Ferozepore to Bettiah appears to have 
stopped at Allahabad where he met Lalit Kumar 
Mukerjee and Bijoy Kumar Sinha at the room of 
Ajoy Kumar Ghosh. On this occasion he had 
some talk with Lalit Kumar Mukerjee and told 
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him that a revolutionary party had been formed 
comprising two groups, one of which groups would 
include active members and the other would 
include sympathisers. 

On arrival at Bettiah Bhagat Singh, who 
was accompanied by Azad alias Panditji, had a 
meeting with Phonindro Nath Ghosh and Man 
Mohan Banner] ee near the house of Man Mohan 
Bannerjee. Food was brought for them on that 
occasion by Man Mohan Bannerjee from his 
house and his servant, Raghuni, a chamar 
carried a lantern. The proposal to commit 
a dacoity at Bettiah or in the Province of 
Bihar at that time was abortive, but Bhagat 
Singh obtained from Phonindro Nath Ghosh cer¬ 
tain revolvers which he arranged to send to Agra 
for, use at the time of the proposed rescue of 
Jogesh Chandar Chatterjee. Early in October 
Phonindro Nath Ghosh also made a revolver 
over to Bhagat Singh which weapon was subse¬ 
quently carried for the most part by Sukh 
Dev. 

During October, 1928, the activities of the 
members of the party were not, so far as is 
known, important. At that time Prem Dutt and 
Kishori Lai were living in quarters at the Gurudutt 
Bhawan, Lahore, but Prem Dutt, at any rate, 
was not then a member of the party. Kishori 
Lai, however, was visited in that month by 
Bhagat Singh and Panditji and he also had a 
library of revolutionary books which he lent to 
other students. Sukh Dev was also a visitor 
at Gurudutt Bhawan both to Kishori Lai and 
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Prem Dutt. On the 9th October Sukh Dev was at 
Eerozepore and sent Jai Gopal with a message to 
Sheo Varma at Amritsar. On the 10th October 
Mahabir Singh left the Bharat Motor School at 
Lahore and was sent to Eerozepore by Sheo 
Varma for treatment by Gya Parshad alias 
Doctor Nigham, he being ill at that time. He 
spent about two weeks at Eerozepore and while 
he was there Sukh Dev paid another visit. Maha¬ 
bir Singh’s business at Eerozepore, apart from the 
treatment he was undergoing, was to make 
arrangements for a projected visit of certain men 
from the United Provinces on their way to 
Lahore. 

On the 17th November Lala Lajpat Rai died. 
Panditji and Mahabir Singh returned together 
from Eerozepore and were met by Jai Gopal 
at Lahore Cantonment. Panditji brought 
with him a suit-case containing a mauser pistol 
and four revolvers. On the same day the two 
United Provinces men whose coming had been 
expected, namely,* Kundan Lai and Shivram Raj- 
guru alias ‘ M ’, also arrived and were met by Jai 
Gopal and taken to the Mozang house where 
Mahabir Singh arranged to put them up. On 
that night at the Mozang house accommodation 
was provided for Sukh Dev, Bhagat Singh, 
Panditji, Mahabir Singh, Kundan Lai, Shivram 
Raj guru and Kishori Lai. On the 18th November 
Jai Gopal went back to Eerozepore. On the 23rd 
November Bhagat Singh visited Eerozepore taking 
with him an automatic pistol, and on the follow¬ 
ing day he and Jai Gopal returned to Lahore. 
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Kundan Lai departed from Lahore shortly after 
dhis and does not appear to have returned there. 
Thus, at the end of November, there were present 
at Lahore of t]he members of the party, Bhagat 
Singh, Sukh Dev, Panditji, Mahabir Singh, Shiv- 
ram Raj guru, Kishori Lai, Hans Raj Vohra, Jai 
Gopal and Kali Charan, absconder. (Prem Dutt, 
though in Lahore, was not at that time a member 
of the party). These men were all frequenting 
the Mozang house at that time. With the arrival 
of Bijoy Kumar Sinha shortly afterwards, on the 
7th December, 1928, four of the seven members 
of the (Central Committee were present in Lahore, 
the remaining three who were absent being 
Kundan Lai, who had left a few days earlier, 
Sheo Varma, who was at Amritsar or Agra, and 
Phonindro Nath Ghosh, who was in Bihar. The 
importance of this gathering at Lahore of the 
members of the party, including most of their 
leaders, is that in December at Lahore began the 
series of acts of violence which the party carried 
out. 


On the 1st December, 1928, Sukh Dev took 
Hans Raj Vohra to the Mozang house where 
Hans Raj Vohra then met Bhagat Singh, Pandit¬ 
ji, Mahabir Singh, Shivram Rajguru, Kishori Lai, 
Jai Gopal and another man, who may have been 
Kali Charan, absconder. About this time also 
there was a discussion at the Mozang house in 
which all the above-mentioned persons as well as 
Sukh Dev took part regarding a proposed attempt 
to raid the Punjab Nationjd Bank at Lahore in 
■order to obtain funds. On the 3rd December 
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Hans Raj Vohra again went to the Mozang house 
at the request of Bhagat Singh and on that occa¬ 
sion Panditji opened a box containing revolvers 
and pistols, and he then taught Jhe loading and 
unloading of these weapons to those who were 
present. Jai Gopal was not present on that occa¬ 
sion. It will be remembered that Panditji had 
been appointed at the Delhi meeting to be the 
head of the military department and it was quite 
appropriate, therefore, that the arms of the party 
should have been in his charge and should have 
been brought by him to Lahore, when he arrived 
there on the 17th November, in anticipation of 
their use at Lahore in committing violent crimes. 
On the 4th December the day fixed for the 
Punjab National Bank raid, Hans Raj Vohra, at 
the request of Panditji, again went to the Mozang 
house. The plan to raid the Punjab National 
Bank was then expounded by Panditji to the 
effect that the same afternoon Bhagat Singh and 
Mahabir were to reach the Bank at 3 p.m. in a 
hired motor car, which it was intended that 
Mahabir Singh should drive away after the raid. 
Two members, including Hans Raj Vohra, were 
deputed to deal with the chaprasi of the Bank, 
who sits outside the Secretary’s room by pushing 
him inside that room and Kali Charan was to cut 
the telephone wires with a knife, while Sukh Dev 
was to seize the gun of the Bank chaukidar and 
Panditji was to overpower the cashier. Jai 
•Gopal and Kishori Lai were given a bag each 
with which to collect cuitency notes from the 
counter. The operations were to be conducted in 
three stages, the signal for each of which was to 
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be a whistle given by Panditji. The first stage 
was the taking up of their respective positions by 
the members of the party, the second stage, the 
carrying out of the action to which they had 
been deputed, and the third stage, the gathering 
of all the members around the taxi. The members 
deputed to carry out this raid at the Bank proceed¬ 
ed to the Bank at the appointed time, but the 
scheme failed because, although Bhagat Singh and 
Mahabir Singh obtained a taxi and drove in that 
taxi to the Shalimar Gardens and back, Mahabir 
Singh’s attempt to drive the taxi on the way back 
from the Shalimar Gardens failed. Accordingly 
Bhagat Singh and Mahabir Singh stopped in the 
Lawrence Gardens and from there Mahabir Singh 
proceeded in a tonga to the Punjab National 
Bank were he informed Panditji that the taxi 
coiild not be brought. The members, therefore, 
returned to the Mozang house. Before the raid 
arms had been distributed to the members at the 
Mozang house. 

On the 5th December Bhagat Singh was 
absent from the' Mozang house, but Sukh Dev, 
Panditji, Kishori Lai, Shivram Rajguru and Hans 
Raj Vohra, were there. Bhagat Singh returned 
on the 7th December with Bhagwan Dass (accus¬ 
ed No. 19, not sent up for trial) and Bijoy Kumar 
Sinha. On the 9th or 10th December there was a 
meeting at the Mozang house to discuss the 
murder of Mr. Scott, Superintendent of Police, to 
whom the conspirators attributed the striking of 
blows at Lala Lajpat Rai. The persons present 
at this meeting were Panditji, Sukh Dev, Bhagat 
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Singh, Kishori Lai, Shivram Rajguru, Mahabir 
Singh and Jai Gopal. Of these, three were mem¬ 
bers of the central committee. Bijoy Kumar 
Sinha, although a member of tjie Central Com¬ 
mittee and present in Lahore, was not apparently 
at this meeting but the fact that he had arrived 
in Lahore two days earlier is important. Jai 
Gopal was deputed to watch the movements of 
Mr. Scott and he frequented the precincts of the 
Police office for this purpose on the 11th, 12th, 
13th, 14th and 15th December. On his reporting 
the movements of Mr. Scott to Panditji on the 
15th December, the 17th December was fixed 
upon by Panditji for the murder, and at 2 p.m. 
On the 17th December there was a meeting at the 
Mozang house attended by Panditji, Suldi Dev, 
Shivram Rajguru, Jai Gopal and Mahabir Singh. 
Bhagat Singh was present at meeting at the 
Mozang house when this plot had been discussed, 
but was not apparently present at the meeting of 
the 17th December. On the 15th December both 
Jai Gopal and Hans Raj Vohra had been shown 
some pink postees by Bhagat Singh at the Mozang 
house bearing the heading “ Hindustan Socialist 
Republican Army ” and underneath the sub¬ 
heading “Scott is dead”. These headings were 
followed by certain words purporting to explain 
the reason for the murder of Mr. Scott, which was 
then contemplated by the conspirators. These 
posters were similar to the posters. Ex. P. 442, 
Ex. P. A. X., etc., which were subsequently re¬ 
covered and exhibited at the trial with this 
exception that in the exhibited posters the 
words “Scott is dead” were replaced by the 
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words “ Saunders is dead.” On the 17th Decem¬ 
ber again Bhagat Singh was actuaUy writing out 
these posters at the Mozang house at about 
11 a.m. and Hajns Raj Vohra, on that day, copied 
three or four posters to assist him. Kishori Lai 
was another member present at that time. At 
12-30 on the 17th December Hans Raj Vohra 
was again at the Mozang house and was told by 
Panditji several of the details of the proposed 
plot to murder Mr. Scott. Hans Raj Vohra, 
however, was not to take part in this incident and 
from 1-30 to 5 p.m. that day he remained at his 
house. The plan of the murder was finally 
elaborated at a meeting held at 2 p.m. Jai Gopal 
at 10 a.m. that morning had visited the Police 
office as usual and had seen a British Police 
ofiicer in uniform ride to office on a red motor 
cycle. He surmised that Mr. Scott had visited 
office that day on a motor cycle instead of using a 
motor car. This fact he reported to Panditji at 
about midday. At the meeting at 2 p.m. arms 
were distributed. Jai Gopal was not given any 
weapon probably because his chief role was to 
remain in the vicinity of the murder and point out 
to those selected for the actual murder the officer 
against whom the crime was aimed. Had he 
been arrested after the murder it would be easier 
for him to pretend to be an innocent passer-by if 
no arms could be found on him. Panditji took 
the Mauser pistol and Bhagat Singh the automa¬ 
tic pistol. Ex. p. 480, while Shivram Raj guru was 
given a revolver. These three men were deputed 
for the actual murder. Mahabir Singh was to 
remain in charge of the Mozang house and to 
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receive the murderers after the crime. Sukh Dev, 
though a party to the consultations, was not 
assigned any part in the actual crime. Shivram 
Raj guru proceeded to the neighbourhood of the 
Police office on foot while Panditji, Jai Gopal and 
Bhagat Singh went on bicycles. The plan 
Ex. P. A. W. gives in detail the various points 
and places hereinafter mentioned. Jai Gopal put 
his bicycle near the Boarding House latrine of the 
D.A.-V. College and went on foot to the D.A.-V. 
College compound opposite the Police office. 
Panditji and Bhagat Singh brought their two 
bicycles to that compound. Jai Gopal then took 
one of those bicycles from the compound back to 
the latrine leaving it with the bicycle already 
placed by him there. Returning to the College 
compound opposite the Police office he took the 
third bicycle and stationed himself with it on the 
road near the corner at which Court Street 
branches off. Jai Gopal retained this bicycle with 
him in order that if the first shot at the victim 
should miss, Bhagat Singh might be able to chase 
the victim on that* bicycle. Panditji took up his 
station inside the College compound adjoining the 
road and opposite the Police office, while Bhagat 
Singh and Shivram Rajguru walked about on the 
road near the Police office. About 4 p.m. Mr. 
Saunders, Assistant Superintendent of Police, 
who was the officer whom Jai Gopal had seen 
riding to the office at 10 a.m. on a red motor 
cycle and whom Jai Gopal had then mistaken for 
Mr. Scott, came out of the Police office followed 
by Head Constable Chanan Singh. Mr. Saunders- 
started his motor cycle and began to ride slowly 
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down the road after coming out of the Police 
office gate. Jai Gopal then made a sign upon 
which Shivram Rajguru took out his revolver and, 
moving in the .direction of Mr. Saunders, fired at 
him as soon as the motor bicycle was near. Mr. 
Saunders being hit lifted up his hands and fell 
with his motor cycle on the road with one leg 
under the cycle. Bhagat Singh then ran up and 
discharged several shots from his automatic 
pistol into Mr. Saunders as he lay. Bhagat Singh, 
Shivram Rajguru and Jai Gopal then ran down 
Court Street chased by Head Constable Chanan 
Singh and Mr. Fearn, Traffic Inspector. While 
the firing was going on a motor car driven by 
Abdullah had come up and stopped near the 
Court Street turning. While Mr. Fearn was chas¬ 
ing Bhagat Singh and Shivram Rajguru down 
Court Street, one of those two, probably Bhagat 
Singh, fired at Mr. Fearn, who ducked and fell. 
Bhagat Singh and Shivram Rajguru then turned 
out of Court Street into the D.A.-V. College com¬ 
pound through the small gate, still pursued by 
Head Constable Chanan Singh, while Jai Gopal 
continued his' way down Court Street pushing the 
bicycle which he had. After entering the D.A.-V. 
College compound Head Constable Chanan Singh 
was shot in the right groin probably by Panditji 
with the Mauser pistol. He died about an hour 
later at the Mayo Hospital. Bhagat Singh, 
Pandit ji and Shivram Rajguru passed by the 
D.A.-V. College and across the Volley Ball ground 
and to the west of the Botanical Garden, entered 
the E Block of buildings pertaining to the D.A.-V. 
College Boarding House and passing along inside 
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that Block came out from the upper storey of 
Block B near the place where Des Raj, accused, 
had a room, No. 28. Jai Gopal had in the mean¬ 
while reached the same point by ‘another route. 
Of the two bicycles, which Jai Gopal had previ¬ 
ously left near the latrines not far from that spot, 
one had in the meanwhile been removed alto¬ 
gether by Des Raj. accused, and the other had 
been placed by him or by a scullion, named 
Milkhi, under the instructions of Des Raj near the 
kitchen in that vicinity. Panditji then took Jai 
Gopal’s bicycle, Shivram, Rajguru riding with 
him, while Bhagat Singh took the bicycle which 
had been placed near the kitchen. Bhagat Singh 
changed the cap that he was wearing with the 
lungi that Jai Gopal was wearing; but, as he did 
not manage to tie it round his head, he left it at 
that spot where it was subsequently found by 
Head Constable Taleh Mand that same afternoon. 
Panditji, Shivram Rajguru and Bhagat Singh 
then rode off through the small gate of the 
D.A.V. College compound to the Dev Samaj road. 
Here they met three students one of whom was 
Ajmer Singh from whom they tried to take the 
bicycle which he was wheeling, but abandoning 
the attempt on assistance being shown, they pro¬ 
ceeded towards the cycle shop of Ata Muhammad. 
From the shop of this witness either Panditji or 
Shivram Rajguru, who was on foot at the time, 
took a bicycle, while Bhagat Singh, alighting from 
his own bicycle, halted nearby. Ata Muhammad 
(P. W. 48) taking another bicycle, then chased the 
culprits who, abandoning his bicycle to him near 
the Swimming Bath, passed through a wire fence 
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and proceeded towards the Secretariat. The three 
culprits thus got away and eventually arrived at 
the Mozang house. In the meanwhile Jai Gopal 
had climbed a ^all into the grounds of the Veteri¬ 
nary College and, making a circuit, came to the 
neighbourhood of the Swimming Bath where he 
met Mr. Morris, Deputy Superintendent of Police 
(P. W. 45), with a party searching for the mur¬ 
derers. They questioned him, but he denied that 
he had seen any persons passing that way on 
bicycles and he himself pretended to be a student 
reading a book. He then went to the Mozang 
house, which he reached about 5-30 p.m. and 
found Mahabir Singh as well as the three mur¬ 
derers Panditji, Bhagat Singh and Shivram Raj- 
guru—there. He was then informed by Bhagat 
Singh that the murdered man was not Mr. Scott 
but Mr. Saunders. Sukh Dev was not there, 
having in the meanwhile taken the arms away to 
another house. After the murder, the body of 
Mr. Saunders was taken to the hospital in the 
motor car driven by Abdullah, which had arrived 
at the scene of murder while the firing was. 
going on. At 6 p.m. that evening Jai Gopal 
met Sukhdev, who was accompanied by Bijoy 
Kumar Sinha and Bhagwan ®ass. These persons 
already knew the details of the murder. The 
presence of Bijoy Kumar Sinha in Lahore at the 
time of the murder is the important feature about 
this meeting. While Jai Gopal and Mahabir Singh 
remained that night at the Mozang house, Panditji, 
Bhagat Singh and Shivram Raj guru accompanied 
by Sukhdev* left the house at about 9 p.m. and 
probably went to the house in Kirpa Ram Street. 
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The prosecution evidence consisted in the 
main of the statements of the seven approvers, of 
three confessions by accused persons, of a large 
number of witnesses who claim to have identified 
various accused persons at various times and 
places, of expert witnesses on the subjects of 
handwriting, of printing, of arms and ammunition 
and of explosives, of formal evidence by Magis¬ 
trates, the Police Officers concerning identification 
parades, house-searches and recoveries made and 
proceedings taken during the investigation, and of 
certain miscellaneous evidence which was adduced 
to corroborate the approvers on various points 
but did not involve the identification of any 
accused person. 

The trial was long and protracted and the 
accused exploited every means of delay but did 
not seriously defend the case. 

The trial continued on the 5th, 6th, 7th and 
8th May, 1930, and the Tribunal then adjourned 
the case to the 12th May, 1930. On the 12th May, 
1930, owing to the disorderly conduct of the 
accused, the case was adjourned to the following 
day. On the 13th May, 1930, all the accused 
persons, with the exception of one, remained 
absent from Court. Four of the absentees were, 
however, represented by counsel. The Tribunal 
recorded evidence on that date of Jail officers that 
the remaining accused persons had refused .to 
attend court unless brought by force. The 
Tribunal then adjourned the case to the 14th May, 
1930, without taking any further proceedings. On 
the 14th May, all the accused remained absent from 
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Court and were also unrepresented. On that date 
the Tribunal, after recording evidence on the point, 
recorded an order under Section 9 (1) of the 
Ordinance dispensing with the attendance of all 
the accused until the following day on the 
ground that they had resisted their production 
before the Court. The proceedings were then 
continued. On the 15th May as well as on sub¬ 
sequent hearings the same occurrence was repeat¬ 
ed daily. The accused resisted their production 
each day in Court, and, after recording evidence 
of Jail officers on the point, the Tribunal on each 
hearing recorded orders dispensing with the 
attendance of all the accused under Section 9 until 
the following hearing and the proceedings of the 
trial took place in the absence of the accused. 
These orders were passed from hearing to hearing, 
the accused persons being given an opportunity to 
appear in Court on any hearing that they might 
wish to do so. 

On the 21st June, 1930, after twenty-five 
prosecution witnesses had been examined, two 
new members of the Tribunal were appointed 
under Section 5 of the Ordinance in place of two 
of the members who had been originally appointed. 
On that date also the accused persons were 
absent, but no order dispensing with their atten¬ 
dance was recorded, an adjournment being made 
to the 23rd June, 1930. 

On the 23rd June, 1930, all the accused j>er- 
sons, except one (Agya Ram), appeared in court. 
Evidence was recorded regarding the resistance of 
Agya Ram to production in Court and an order 
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was passed dispensing with his attendance until 
the following day. Proceedings then continued. 
On the 24th June, 1930, three accused persons 
were absent and thirteen were present. Evidence 
was again recorded and the attendance of three 
absent accused was dispensed with until the 
following day. On the 25th June, 1930, all the 
accused were absent and, after recording the 
evidence of Jail officers that they had all resisted 
production in Court, the Tribun^ dispensed with 
their attendance under Section 9 of the Ordinance 
until the following day and proceeded with the 
trial in their absence. On subsequent hearings 
the proceedings were similar, the attendance of 
the accused being dispensed with from hearing to 
hearing after recording evidence of Jail officers 
that they had resisted production in Court. 

On the 10th July, 1930, the accused being 
absent and their attendance having been dispens¬ 
ed with until the following day in the manner 
already described, at which stage of the case forty- 
eight prosecution witnesses had been examined, 
the Tribunal passed orders discharging three of 
the accused, as already stated, and framed 
charges against. the remaining fifteen accused 
under ten heads. These charges were framed 
under Sections 121, 121-A, 122, 193 and 302 of 
the Indian Penal Code and Sections 4 (a), 4 (b), 5 
and 6 of the Explosive Substances Act, 1908, 
read with the conspiracy and abetment 
Sections 120-B, 109, 114, 11.5 and 116 of the 
Indian Penal Code. There was also a separate 
head of charge under Sections 120-B and 109 of 
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the Indian Penal Code. On the same date by 
order of the Tribunal copies of the charges framed 
were served on the fifteen accused persons concern¬ 
ed in the jail^ together with a copy of an order 
intimating to‘ them that their pleas would be 
taken on these charges on the following day. On 
the 11th July, 1930, all the accused again resisted 
their production in Court and their attendance for 
that day was dispensed with under Section 9 of 
the Ordinance. Owing to their absence their pleas 
on the charges could not be recorded in the 
ordinary way contemplated by section 256 of the 
Criminal Procedure Code and accordingly, under 
Section 9, sub-section (2) of the Ordinance, the 
Tribunal directed that all the fifteen accused per¬ 
sons should be deemed not to plead guilty in 
respect of all the heads of charges framed against 
them. 

On the same day, the 11th July, 1930, an 
order was passed adjourning the case to the 
following day with the intimation that all the 
accused persons would be required at the com¬ 
mencement of the next hearing to state whether 
they wished to cross-examine any, and if so which, 
of the witnesses for the prosecution whose evidence 
had already been taken. Copies of this order 
were served on each of the accused persons in jail 
under orders of the Tribunal on that same day. 
On the following day, the 12th July, 1930, all the 
accused again resisted production in Court and 
their attendance was dispensed with for that day 
in the manner already described. In view of the 
absence on that date the Tribunal passed an order 
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recording that none of the accused had appeared 
or expressed any wish for the recall and further 
■cross-examination of any of the witnesses for the 
prosecution whose evidence had been taken and 
declining, therefore, to recall any df such prosecu¬ 
tion witnesses and calling upon the prosecutor to 
■call the remaining witnesses for the prosecution. 

From the 12th July, 1930, to the 4th August, 
1930, the proceedings of the trial continued in the 
same manner, the attendance of the accused being 
-dispensed with from hearing to hearing after 
recording evidence of Jail officers that they had 
resisted production in Court. 

On the 4th August, 1930, the evidence of 
medical officers was recorded that all the accused 
persons, except two, namely, Prem Dutt and 
Kundan Lai, had, by their voluntary act of conti¬ 
nuous hunger striking, rendered themselves incap¬ 
able of appearing before the Tribunal on that 
■date. An order was then passed under section 9 
of the Ordinance dispensing with the attendance 
for one week of all the accused, except the two 
above mentioned and dispensing with the attend¬ 
ance of those two, who had resisted their produc¬ 
tion in Court on that day, until the following day. 
The Tribunal was sitting for three days only of 
the week for which the attendance of the majority 
of the accused had been dispensed with. 

From the 4th August to the 11th August, 
1930, the attendance of Prem Dutt and Kundan 
Lai was dispensed with from hearing to hearing in 
the manner already described. On the 11th August 
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the Tribunal recorded evidence that all the accus¬ 
ed, except three, namely, Sukh Dev, Bijoy Kumar 
Sinha and Bhagat Singh, were fit to attend Court, 
but had resisted their production in Court. The 
evidence of medical officers showed that Sukh 
Dev, Bijoy Kumar Sinha and Bhagat Singh were 
still incapable of appearing before the Court owing 
to voluntary and continuous hunger-strike. The 
evidence further showed that Bijoy Kumar Sinha 
and Sukh Dev had ceased hunger striking and 
would probably be fit to attend Court within two- 
days. Their attendance was dispensed with 
until the 13th August, 1930. The attendance of 
Bhagat Singh, who was still hunger-striking, was 
dispensed with until the 18th August, 1930. The 
attendance of the remaining twelve accused was 
dispensed with until the following day. 

■ From the 11th to the 22nd August, 1930, the 
attendance of fourteen accused was dispensed, 
with from hearing to hearing after recording 
evidence on each hearing that they iiad resisted 
production in Court. The attendance of the 
fifteenth accused, Bhagat Singh; had been dispens¬ 
ed with on the 11th August, 1930, until the 18th 
August, and on the latter date evidence having 
been recorded that he was still voluntarily hunger- 
striking and incapable of attending Court, his. 
attendance was dispensed with until the 22nd 
August, 1930. 

On the 22nd August, 1930, the evidence of 
the medical officer showed that Bhagat Singh was 
fit to attend Court. It was also proved that he 
as well as the remaining accused had resisted their 
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production in Court on that date. The order 
passed on that date dispensed with the attendance 
of all the accused until the following day. The 
orders passed on the 23rd, 25th apd 26th August, 
1930, were similar to that passed on the 22nd 
August. 

On the 26th August, 1930, at which stage 
four hundred and fifty-seven prosecution^ witnesses 
had been examined, the Prosecutor gave up his 
remaining witnesses and closed the case for 
the prosecution. The Tribunal then passed an 
order adjourning the case to the following day in 
order that the accused persons might be question¬ 
ed generally on the case accordance with the pro¬ 
visions of Section 342 of the Criminal Procedure 
Code before being called on for their defence. A 
copy of this order was served on each of the- 
accused persons in the jail on that day. 

On the 27th August, 1930, the accused resist¬ 
ed production in Court and their attendance was 
dispensed with until the following day. The- 
Tribunal then recorded the following order :— 

“ In view of their absence from Court, we are unable- 
to comply with the provisions of section 342, Criminal 
Procedure Code, by examining them generally on the 
case. Having regard to the provisions of section 6 of the- 
Ordinance (HI of 1930), which lays down that the pro¬ 
cedure prescribed in Chapter XXI of the Criminal Proce¬ 
dure Code shall be followed by us subject to the provi¬ 
sions of the Ordinance and further that the provisions ot 
the Criminal Procedure Code other than those contained, 
in Chapter XXI shall apply to the proceedings of this 
Tribunal only in so far as they are not inconsistent with< 
the Ordinance, we do not consider it necessary to take any? 
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further steps towards examining the accused persons 
under section 342, Criminal Procedure Code, inasmuch as 
the order passed under section 9 of the Ordinance dis¬ 
pensing with their attendance to-day precludes such ex¬ 
amination.’* c 

The Tribunal then passed a separate order 
under section 256, Criminal Procedure Code, 
calling upon all the accused persons to enter upon 
their defence and to produce their evidence and 
adjourning the case to the following day for their 
production of evidence. A copy of this order 
was also served upon each of the accused persons 
in jail on that date. 

On the 28th August, 1930, the accused again 
resisted production in Court and their presence 
was dispensed with until the following day. No 
defence witnesses appeared on their behalf and no 
list was put in of any defence witnesses to. be 
summoned on their behalf. The Tribunal 
adjourned the case to the following day. 

On the 29th August, 1930, the proceedings of 
the 28th August were repeated, the accused 
being again absent and no defence evidence being 
forthcoming. An adjournment was made to the 
30th August, 1930. 

On the 30th August, 1930, the proceedings 
were the same as on the two preceding days, 
adjournment being then made to the 1st Septem- 
l)er, 1930. 

On the 1st September, 1930, all the accused 
resisted production in Court and their presence 
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•was dispensed with until the 5th September, 1930. 
On this hearing, however, Mr. Amolak Ram 
Kapur appeared for two of the accused, namely. 
Bijoy Kumar Sinha and A joy Kumar Ghosh, and 
made an oral application before the Tribunal 
under the proviso to Section 257 of the Criminal 
Procedure Code for the recall for cross-examina¬ 
tion of all the four hundred and fifty-seven prose¬ 
cution witnesses. The five approvers, Jai Gopal 
(P. W. No. 2), Phonindro Nath Ghosh (P. W. No. 3) 
Man Mohan Banerjee (P. W. No. 4), Hans Raj 
Vohra (P. W. No. 5) and Lalit Kumar Mukherjee 
{P. W. No. 6), being then in the custody of the 
Court and present in the Court precincts were im¬ 
mediately offered for cross-examination by Mr. 
Amolak Ram Kapur. Regarding the remaining 
four hundred and fifty odd prosecution witnesses, 
Mr. Amolak Ram Kapur, was asked to satisfy the 
Tribunal in accordance with the proviso to 
Section 257 of the Criminal Procedure Code in 
respect of each individual witness that the recall 
of such witness was necessary in the interests of 
justice. Mr. Amolak Ram Kapur had no defence 
•witnesses with him and had brought no list of 
defence witnesses to be summoned in spite of the 
orders which the Tribunal had passed on the 30th 
August, 1930, and preceding days. The first of 
the approvers, Jai Gopal (P. W. No. 2) was then 
actually put in the witness-box, but Mr. Amolak 
Ram Kapur declined to cross-examine him and 
stated that he had no instructions to tross- 
examine the approvers. He asked for an adjourn¬ 
ments until 2 p.m., to enable him to interview his 
clients in the jail. This adjournment was granted 
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at 11-45 a.m. In the written application for this 
adjournment which Mr. Amolak Ram Kapur put 
in, he incorrectly stated in paragraph 6 that the 
Tribunal had not acceded to the request that all 
the prosecution witnesses should be recalled, the 
fact being that the Tribunal had acceded to 
the request for the recall of five approvers and 
had passed no final orders regarding the recalling 
of the other prosecution witnesses until the 
requirements of the proviso to Section 257 of the 
Criminal Procedure Code should be satisfied. 

At 2 p.m. on that day Mr. Amolak Ram Kapur 
reappeared before the Tiibunal and brought an ap¬ 
plication signed by Bijoy Kumar and Ajoy Kumar 
Ghosh asking for one week’s adjournment before 
beginning to cross-examine any of the prosecution 
witnesses. Mr. Amolak Ram Kapur stated that 
his clients had instructed him to support this- 
application for an adjournment of one week, but 
not to cross-examine the approvers or to take 
any other steps for the defence of his clients. The 
request for a week’s adjournment was refused 
as dilatory and Mr. Amolak Ram Kapur then 
withdrew from the Court. There being no defence 
witness present and nobody representing the 
accused being present to cross-examine those pro¬ 
secution witnesses who were present in the Court 
precincts and available for cross-examination and 
no application for the issue of process for other 
defence witnesses having been made, the defence 
of Bijoy Kumar Sinha and Ajoy Kumar Ghosh 
was declared by the Tribunal closed. The defence 
of the remaining accused had already been declar- 
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ed closed by the Tribunal on the morning of the 
day after the order dispensing with their atten¬ 
dance until the 5th September, 1930, had been 
passed, no defence witness having appeared on 
their behalf and four adjournments for the 
production of such defence evidence having then 
been made. Towards the close of the hearing of 
the 1st September, 1930, the Prosecutor was 
called upon to commence his arguments. 

The arguments of the Prosecutor were con¬ 
cluded on the 10th September, 1930. 

A month later, on October 7th, 1930, the 
Tribunal passed orders and came to the conclusion 
that the prosecution case had been conclusively 
established. 

Bhagat Singh, Shivram Raj guru and Sukh 
Dev were sentenced to be hanged by the 
neck while the other accused, excepting Des Raj, 
Kumar Ghosh and Jatindranath Sanyal who were 
acquitted, were sentenced to various terms of 
transportation and imprisonment. 

Bhagat Singh and his co-accused went to the 
Judical Committee of the Privy Council against 
the power of the Governor-General to issue the 
Ordinance setting up the Tribunal by which they 
were tried. The Privy Council in short but not 
very illuminating pronouncement came to the con¬ 
clusion that the Governor-General had all "powers 
in an emergency of which he himself was the sole 
judge. 

Crimes such as Bhagat Singh and his friends 
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were guilty of are to be found in the annals 
of every country. As to their quality, time and 
place make all the difference. But all those who 
witnessed the execution were agreed that Bhagat 
Singh, Sukhdev and Shivram paid their forfeits 
cheerfully. 



VIII 


Trial of Maulana Mohammad Ali 

Maulana Mohammad Ali was born with a 
silver spoon in his mouth. He was hardly two 
years old when his father died. The Maulana’s 
family had for many years been attached to the 
Rampur Court, and like many other courtiers had 
lived in debt. The Maulana was one of half a 
dozen children, and when his father died, he was 
left to be brought up by an indigent mother who 
refused to remarry. Difficulties, however, were 
surmounted and by pawning her jewellery Maulana 
Mohammad All’s mother managed to bring up her 
children with good education and sent Shaukat 
to college and Mohammad Ali to school. 

In 1896 Mohammad Ali astonished friends 
and relations by standing first in the B.A. 
Examination of the Allahabad University and 
eventually found himself on the high seas on his 
way to Oxford where he likewise distinguished 
himself. On his return from England, Mohammad 
Ali decided to start a newspaper. He had no 
money and none of the conveniences that consti¬ 
tute the necessities of a modern editor. H5 had 
no stenographer to take down his dictation and 
no typewriter upon which his news could be 
transcribed. Mohammad All’s dictum and force 
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-of his expression astonished the world and an 
eminent Englishman said of him; “ He had the 
heart of Napoleon, the tongue of Burke and the 
pen of Macaulay.” 

Maulana Mohammad Ali was to his heart 
of hearts an Indian first but he never forgot that 
he was born a Muslim and when Mahatma Gandhi 
started his non-co-operation movement in 1921 he 
along with his brother Shaukat Ali coupled the 
Khilafat cause with the Congress demand for 
Self-Government. In the fight for the Khilafat 
for Islam and for India he narrowly missed the 
gallows and fought one of the most interest¬ 
ing political cases in recent times. 

In the year 1921 Maulana Mohammad Ali 
was arrested on the charges of waging war against 
His Majesty on account of a resolution passed by 
the Khilafat Conference held at Karachi over which 
he presided. It was alleged that he had conspired 
to seduce Muslim troops from their allegiance. 
... It was generally expected that in the course 
of the trial he would be found guilty by the Jury 
consisting of one European and two Goanese Chris¬ 
tians, none of whom might have been expected to 
take a very sympathetic view of his case, but 
after hearing the memorable address which con¬ 
stituted the high-light of the trial the Jury brought 
in a unanimous verdict of ‘ Not guilty’. 

.Maulana Mohammed Ali, before addressing 
the Jury, turning to the Court said: 

“ Can I have the Jury on this side ? I have not seen 
their faces yet. I want to seduce them like the troops! ” 
(Laughter in court). 
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The Court directed the Jurors to change thOT 
seats accordingly, and the Judge also changed the 
position of his seat turning to the left directly 
facing the accused, 

Maulana Mohammed Ali then rose amid 
pindrop silence and addressing the Jury said: 

Gentlemen of the Jury: I just asked the 
Presiding Judge that he might permit me to see 
your faces, because with the exception of one of 
your number I had not hitherto been able to see 
your faces. And I also said that I want to seduce 
the Jury. Of course, there was behind that 
another intention, not the ultimate object perhaps, 
but incidental to it, as the Public Prosecutor 
would say, I wanted you to act as a screen in 
front of the ladies now behind you, or the Public 
Prosecutor may add yet another charge of seduc¬ 
tion against me (laughter), but after all I find that 
as a result of my effort at seduction I have turned 
the Judge also towards me to-day. (Laughter.) 

Gentlemen, I think I am going to take as 
much time as I can. So it is necessary to tell you 
beforehand that if I intended to defend myself or 
my friends and to escape from transportation for 
life or the gallows or the jail, I don't know what 
the Judge has in store for me—it would have 
been absolutely unpardonable. No, gentlemen, 
for that purpose I would not have wasted a 
single moment of your time or of mine. 

I do not want any defence. I have no defence 
to offer. And there is no need of defence, for it is 
not we who are on trial. It is the Government 
itself that is on trial. It is the Judge himself who 
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is on trial. It is the whole system of public pro¬ 
secutions, the entire provisions of the law that are- 
on trial. It is not a question of my defence. It 
is a very clear issue, and I thanked the Govern¬ 
ment in the lower court, because for the first time 
it came out into the open and gave us a chance 
of having a decision on a very clear-cut and pointed 
issue. That very clear-cut and pointed issue is this. 
Is God’s law for a British subject to be more im¬ 
portant or the King’s law—a man’s law ? Call 
him His Majesty or His Imperial Majesty— 
exalt him as much as you like—show all obe¬ 
dience to him, show him all the loyalty you can, 
—pay him all the respect, entertain even super¬ 
stitions about him if you like but the question 
is—is this respect or these superstitions going to 
stand even for the slightest moment in the way 
of loyalty which every human being owes to God ? 
Gentlemen, I think not for my own sake, nor for 
the sake of my co-accused, but I think for you. 
It is a misfortune that there is not a single, 
Muslim among you. Three of you are Christians 
and two are Hindus. But that "does not matter at 
all. I am speaking to human beings. I am speaking 
mostly to Indians. I do not know whether all of 
you are Indians, perhaps one of you is not, though 
he too may have his domicile in India and may 
have come to regard India, although an English¬ 
man, as his home and may therefore be regarded 
as can Indian. I am, therefore, speaking to a 
majority of you at least who come from a coun¬ 
try which is imbued with the spirit of religion and 
which is traditionally a spiritual country and 
which has striven through the ages for the exalta- 
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tion of the spirit as against the flesh. Gentlemen, 
we hear so much of toleration in these enlighten¬ 
ed days, and I do not think even the Public Prose¬ 
cutor would contradict me if I say that we all want 
toleration. The British Government has never 
his tired of saying that it is a tolerant Govern¬ 
ment, and that British Rule is formally based on 
toleration. I do not think that the Government 
of any civilized country in this twentieth century 
could ever say that it is against toleration. But 
what is toleration after all ? It is this, as a well- 
known man said—“ Sir, I disagree most heartily 
with every word of what you have said but, damn 
it, I shall fight to the last drop of my blood for 
your right to say it.” This is toleration. This is 
to say, toleration is required for disagreement, it 
is required where people are not of the same opinion, 
where people hold very different views, where they 
have wide difference. Otherwise there is no neces¬ 
sity for toleration. But the tolerant man tolerates 
all this sacrifice, everything for the maintenance 
of tolerance. Now, I might say, man might hold 
very foolish opinions. I am sorry many men do. 
I think the Public Prosecutor for one holds some 
very foolish opinions—and we have yet got to see 
what kind of opinion the Judge holds ; that would 
be after I am silenced—but it is not the question 
whether a man’s judgment is right or wrong— 
people’s judgment may be foolish—the question 
is this, when any person or a body of persons 
give you a pledge of freedom to hold your own 
opinions and act up to them, then I think it is 
their duty to abide by that pledge. 

Now, gentlemen, what the case is against us 
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we want the whole world to understand. After 
all, the result of the decision here will not be con¬ 
fined to the audience in the hall, or to the few 
scores of thousands of people in Karachi. It was 
said that the resolution that was passed here was 
not meant for that small body of audience com¬ 
prising a few Ulama and a few thousand people 
but it was meant for a larger audience. Now, 
this treasure too is meant for more than the 
audience here in this hall, certainly a far moire 
than the five of you. It is really meant for 
the whole world. We want to have our right to 
get the protection of the law for our religious 
beliefs and practices recognised. Let the Govern¬ 
ment repent and say that we have seen the error 
of our ways. (Turning to Mr. Ross Alston): 
These are tahe words which my friend Mr. Ross 
Alston wanted me to say as my last words, and they 
shall be my last words—but with regard to the 
action proper for the Government (Laughter). But 
will the Government say that ? Is it going to 
abide by that pledge of Freedom of Faith ? Or, 
would the Government say,—No, we are powerful, 
we are strong, we,have dreadnoughts, we have 
aeroplanes, we have all this soldiery, we have 
machine-guns, we have beaten the most powerful 
nations in Europe, though, of course, with the 
help of twenty-six allies, (laughter) and India’s 
men, money, and other resources—but that is 
another story (laughter)—we cannot tolerate your 
religious opinions and acts. If they say that, we 
can understand that. Therefore it is not for the 
purpose of defending ourselves but it is to make 
this issue clear because it is a national issue, nay. 
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more than that, it is an issue on which the history 
of the world to a great extent depends—whether 
in this civilised country man’s word shall be 
deemed more binding than the word of God. 
The trial is not “ Mohammad Ali and six others 
versus the Crown, but “ God versus man.” This 
caseis, therefore, between God and man. That is 
the trial. The whole question is ‘ Shall God domi¬ 
nate over man or shall man domi nate over God ? ’ 

Now, gentlemen, you were here though it was 
not intended for you—you happened to be here— 
when we refused to stand up when the Judge asked 
us to do so. We have always dissociated ourselves 
from and repudiated the idea of showing any 
disrespect to the Judge. We are not foolish 
enough to create any unnecessary unpleasantness 
or to worry the Judge or irritate him. We have 
no grudge against him. But the whole question 
was with regard to respect a man as against 
respect to God. As my brother has said in the 
lower Court, and as I say before you now, we do 
not owe any loyalty to any man who denies our 
right to be loyal to God. I have not a word to 
say against the King. I have not a word against 
the Royal family. But where the question of 
God comes in as against the Government, I 
cannot have respect for a Government when 
the Government demands from me that I must 
not first respect God and His laws. Therefore the 
whole question really is, as I have said, betlveen 
God and man. The Public Prosecutor has very 
skilfully stated his case and when he came to our 
religious beliefs and the commandments of God he 
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was anxious to get over it as quickly as possible. 
He was skating over thin ice. He brushed all 
that aside. Now I challenge him, I challenge the 
Judge to give a decision on the point. It is not 
at all a question of fact with which you, gentle¬ 
men of the Jury, have to deal. If the Judge 
deals with the question of law in his summing-up 
and sentences us, if the verdict of the Jury goes 
against us in the case in which you act as jurors, 
and if he exercises his right as Judge to decide 
both as regards the facts and the law in the cases 
in which you give your opinion as Assessors, if he 
sentences us disregarding our religious obligation, 
then our course will be clear. It does not matter 
what punishment we are likely to get and under 
what section of the Penal Code we get it, as there 
are any number of Sections 121-B, 131, 109, 505, 
117 and so on. 

As regards those sections and the various 
charges, so far as I am concerned, I was greatly 
confused, and I am trying to compute how many 
years altogether I shall get (laughter). I have but 
one life and I do not know if it can cover the 
many years that I shall get if I am punished 
according to my deserts (laughter). But that is 
absolutely immaterial. 

The whole thing is this. I want a decision 
from the Court on behalf of this Government that 
the Courts of India cannot give any protection 
to a' man who does the thing that I have 
done—though it admits that it is precisely the 
thing that his religion demands, his God demands 
from him. God is not clamouring from the 
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housetop. He is shouting from His eternally high 
throne—clamouring from there : “ Man whom I 

have created from just a clot of blood, whom I 
raised to whatever power and glory you possess, 
whatever you have and whatever you are, it is I 
who gave it to you and made all this for you. I 
want you to serve Me and not a creature of Mine. 
Whatever respect I may have for the King, I may 
not bow before him when he asks me not to bow 
before my God and His Commandments. 

The Judge had hinted something about the 
beliefs of some sects. He said, suppose a sect of 
the Hindus demands human sacrifice. It is not a 
question of individual belief that was involved in 
our case. Then the Public Prosecutor had said, 
we had different sects among ourselves. We 
quarrelled among ourselves as to which of these is 
right and which is wrong. Well, it is not a ques¬ 
tion of which is wrong. Well, it is not a question of 
our belief alone ; it is the question of the belief of 
every Muslim. But even if it was a case of a 
particular sect, dp you mean to say that the Pro¬ 
clamation of the Queen in 1858 required at times 
that each and every one of the 300 millions of the 
people of India must be agreed, all the heavens 
and the whole earth and all the planets and the 
men in the moon and all the men in Mars, every 
one must be agreed that this was the one true and 
•correct faith and it was then that the Queen’s 
Proclamation provided protection ? No protec¬ 
tion would have been required for such a faith. 
What is the Penal Code itself for ? It is to give 
you the protection that I seek that I might not 
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hiirt your religious feelings. In today’s New Times 
we find that some men—Khilafatmen—have been 
prosecuted in Calcutta because they hurt the reli¬ 
gious feelings of a policeman (laughter) by asking 
him to resign Government service (laughter). I 
have not the least doubt that these men will be 
condemned but you see there is a provision of law 
even for protecting a policeman’s religious feel¬ 
ings. Take another case. A little piece of stone 
which some men worship with full intensity—with 
as much intensity as my own when I say my 
prayers, possibly with greater intensity than mine 
—you do not approve of it—you heartily disap¬ 
prove of it and want to remove it. But can you 
do it ? You cannot. The law gives the man wha 
worships it its protection. Why does it do so ? 
It is not because the man’s religion is good but 
because of the man’s feelings. Because the 
framers of the law say that it is not good religion 
that they seek to protect but the man’s religious 
feelings. It is not the objective religion but the 
subjective feelings of the man too that have to be 
protected. It is this that Lord Macaulay and 
others sought to protect the religious feelings of a 
brother-man, however foolish and superstitious 
and wrong he may be. It is that you have got 
to protect and the law provides this protection. 
But I may base my case upon the Queen’s Pro¬ 
clamation and the King’s Proclamation. So the 
Judge has got to declare whether these Proclama¬ 
tions'have any value in a Law Court or not. 
That picture (pointing to the picture of Edward 
VII) is there to remind the Judge that he has to 
give us the protection of the King’s law. You 
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will take that law from him because you cannot 
either take the law from me or from my friend: 
there (pointing to the Public Prosecutor). If you. 
took your law from him you will be in a perilous 
state, truly a sad plight. (Laughter). But in this 
case, it is not the case of any man’s individual 
opinion or the opinion of a small number pf feel¬ 
ings even of these. Here it is not a question of a 
sect but of a religion. No person who calls him¬ 
self a Muslim, can go outside this book (pointing 
to the holy Qur’an). Look at this translation in- 
English. This book is full of repetitions. But 
you see what a small book it is in spite of its re¬ 
petitions, altogether it is only about 500 pages. It 
is this book which constitutes the chief source of 
our religious laws. I wish to explain this so that 
there may not be any misunderstanding. You^ 
ought to know where my religion is to be found. 
I do not take it from any individual’s beliefs. My 
religion is all contained in the first instance ia 
this tiny volume. Then come the traditions of 
our Prophet. But about this original source- 
(pointing to the Qur’an) there is not a single sect 
of Muslims that differs about a single syllable. 
Therefore you will find that here is a solid bed¬ 
rock of our Faith about which there is no differ¬ 
ence of opinion. In the case of the Prophet’s 
traditions, even if one of the companions of the* 
Prophet said that the Prophet said so and so and 
if that tradition, handed down from his com¬ 
panions, is against or in contravention of any¬ 
thing contained in this book, no Muslim wilt 
accept that tradition. We shall not believe any¬ 
thing that is attributed to the Prophet, if it is- 
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against the Qur’an. But if it explains it (the 
Qur’an) or supplements it adjuvandi causaer 
supplendi cause, we may accept it. 

There is nothing which is required by a man’s 
religion which can be an offence in British India 
as long as the Proclamation holds. You cannot in 
this country ask a Hindu to kill a cow. Before 
enlisting recruits you have to take people’s 
answers down and you bind them by a certain 
oath. This is the form (showing the form) upon 
which the soldiers are enlisted. People take the 
oath that they will abide by their pledge. Yet 
not a single Hindu soldier who takes that oath 
will kill a cow in spite of all the allegiance that he 
might owe to the King. Therefore if his officer 
commands him to kill a cow and the Hindu 
soldier refuses it, will he be hauled up before this 
Court ? If the Commander orders a Hindu or a 
Muslim soldier to use cow-or swine-greased cart¬ 
ridges—which the Hindus and Muslims won’t 
touch and refuse to do it—could he be brought 
before any Court of Law ? • The Queen’s Pro¬ 
clamation will give him the protection, no matter 
what your Penal Code might say. So long as 
what I do is enjoined by my religion, no Indian 
Penal Code or other Penal Law can touch me be¬ 
cause the Queen’s Proclamation is there. As long 
as the Queen's successor is the ruler, as long as 
the,. King’s picture is here, you, the Judge, will 
have to take your orders from the Queen’s Pro¬ 
clamation and the King’s, otherwise I will know 
that the whole thing was a camouflage, and that 
all this talk about tolerance was sheer cant and 
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hypocrisy. Now, in this form you will see there 
is a question (reads the form). " Are you willing 
to go wherever ordered by land or sea and allow 
caste usage not to interfere with your military 
duty ? ” 

I take it that every soldier at the time of en¬ 
listment has got to answer this in the affirmative 
and to sign this form. That does not allow the 
Commandant to believe that the religious com¬ 
mandment is therefore binding on a soldier. 
Supposing the man is asked to kill a cow by his 
officer to provide beef for him. The man abso¬ 
lutely refuses and he quotes Scriptures and 
Shastras. No section of your Penal Code will 
ever assist the Judge or the Jury to declare that 
this man would be punished because he is acting 
according to his religion. Say that he can be 
punished and I will sit down. No, gentlemen, you 
have to write on every section throughout the Penal 
Code and every other law, the favourite phrase of 
the lawyers, “ without prejudice”, i.e., “ without 
prejudice to a man’s religion.” You say that 
there are bad customs like Satee which he 
cannot allow. Then you declare the customs 
which you will allow and the conditions on which 
you will be tolerant. Even murder is not murder 
.if the man’s religion demands it. And the Queen 
gave the law’s protection by the Proclamation to 
that religion. You say there are many religions 
and sects in this country. Well, then you should 
have proclaimed that such and such religions 
shall receive protection. You should have made 
it clear that on these conditions alone whosoev er 
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wants to live within this Empire will be allowed 
to live and be regarded as a loyal subject. Who¬ 
ever did not want to live within the orbit of this 
loyalty, that man would either have walked out 
of this Empire or would have kicked you out of 
it. My friend (the P.P.) told you we are very 
sincere, that we are people who are straight¬ 
forward. I am thankful to him for this compli¬ 
ment, But he did this for his own purpose and I 
am going to use it for my purpose now. Gentle¬ 
men, you will now understand that we are the 
people who are not going to be easily frightened intO' 
telling untruths to escape punishment if we de¬ 
serve it on the evidence laid before you. What¬ 
ever evidence there is in this case is of a trivial 
character and I will not worry you about these 
trivial things. Islam is not going to bother about 
the evidence regarding the time we left the 
Kanyashala or returned to it or about the Sub¬ 
jects Committee which was led to prove our 
association. Association with whom ? Associa¬ 
tion with my brother. In that case the Public 
Prosecutor could similarly have given the whole 
of past history and with his chronological order 
should have placed the evidence before you that 
my brother was present at my birth; that we 
lived together in the same home, that he took 
away my pocket money when we were in school 
and when I demanded back my money he beat 
me l^lack and blue. (Laughter.) This is associa¬ 
tion. (Laughter). All this, gentlemen of the Jury, 
is trivial evidence. The main case is, does the 
Queen’s Proclamation give protection to the Mus¬ 
lim religion or not ? My whole contention is. 
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that if we ask the Muslim soldier to give up serv¬ 
ing in the British Army and to refuse to recruit 
and ask other people not to be recruited and we 
say and prove that it is to be found in the 
•Qur’an then we are immune. You cannot punish 
us. Where the Penal Code is not opposed to the 
Qur’an, it stands. When the Penal Code is in 
antagonism to the Qur’an, it does not stand. It 
must go. That is the whole case. If I am wrong 
in this, let the Judge decide. I will be content. 
You, gentlemen, must not take what the Prosecu¬ 
tion says about individual opinion as affecting 
our case, though even in that case we have got to 
think of the man’s religious feelings. I have given 
you seventeen or eigh^teen out of the thirty-four 
Hadises and the six verses from the Qur’an cited 
by Maulana Husain Ahmad Sahib. From these 
very citations the gentlemen of the Jury and the 
Presiding Judge may understand very clearly 
what a Muslim must not do. The Public Prose¬ 
cutor has talked of verses cited without their 
contexts. It was to avoid this that I have given 
long extracts from* the Qur’an so that you may 
be easily able to understand the context. I say, 
ask any Muslim of any sect, send for any man, even 
the Court chaprasi, and ask him to say if what I 
say is written in the Qur’an or not. He will 
easily point it out for you if he can read the 
Qur’an, and if he knows Arabic he will explain it 
to you. There would be no difference of opinion. I 
challenge the Government, I challenge the Prose¬ 
cution to produce any man, to produce any juri¬ 
dical opinion or Fatwa to show that what we 
declared is wrong. 
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Now, gentelmen, I want to say something^ 
about the charges. It is not for you, gentlemen, 
nor for me, to object to the misjoinder of charges. 
If I am to address any one on that point, I shall 
address the Judge. I think I am within my 
rights if I refer to this. But so far as you are 
concerned, I may tell you, gentlemen, that any 
number of sections 109, 117, 120-B, 131, 505 of 
the Indian Penal Code have been jumbled toge¬ 
ther for the purpose of creating confusion, though 
section 233 of the Criminal Procedure Code lays 
down that these several charges cannot be joined. 
Section 233 runs thus:— 

(Reads Sections 233 and 234). 

The Court: I do not think you should 
trouble yourself in reading this to the Jury. 
There cannot be any recasing of the charges at 
this late stage. 

M. M. Ali: The general rule is that the 
individuals should be separately tried and the 
charges should be separately dealt with, be¬ 
cause if this is not done, it will prejudice the 
accused and it will prejudice the gentlemen of the 
Jury. I do not know why they are jumbled 
together, but it seems to me that all representing 
the Crown have criminally conspired (laughter) 
so that so many sections of the law have been 
brought in only to confuse everybody. I do not 
kno^v whether any of you, gentlemen, have 
understood them clearly. I did not quite under¬ 
stand what was the first charge, and what was 
the second charge, what was to go before the 
Judge and before you as Assessors. It was quite 
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until to-day when I was being brought here 
from Waltair, one of the policemen escorting me 
in the special train asked me with what ofence 
I had been charged. I did not know but told him 
that my warrant had recited Sections 120, 131, 
205 and 117, The policeman drolly remarked ; 
“ They may apply as many as they like, for after 
all they are home-made sections! ” (Laughter). I 
wonder if any of you, gentlemen, have played 
billiards. Well, there are three balls in billiard 
and you score by hitting your ball in such a way 
that it hits the other two or hits another and 
then drops into cne of the pockets attached to the 
table or forces the other balls into these pockets. 
But sometimes these cursed balls lie on the table 
in such a manner that you don’t know what to do 
with them to score and this happens infernally or 
frequently to the beginner. Well, the advice that 
you will in such a case get from the more experi¬ 
enced is to hit hard and trust the rest to luck 
(laughter) and not unoften, one scores. What is 
called a fluke in your opponent’s case and a very 
difficult stroke, of course, in your own way! 
(Laughter). Well, gentlemen, that is precisely 
what the Prosecution has done with these 
charges. It has hit hard and trusts you and the 
Judge for a score. Out of so many sections one 
or two manage to stick. (Laughter). The whole 
thing, so far as I understand, is that there are 
two main offences with which we are charged. 
The first offence is an agreement constituting cri¬ 
minal conspiracy and the second is the attempt 
to commit an offence (after interruption by the 
Court), agreement to commit criminal offence 
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which makes it a criminal conspiracy, and secondly, 
to commit an act in pursuance of that conspiracy. 
These are the first two charges. Then comes the 
•question of my statement, which was likely to 
seduce the troops from their loyalty. Then, of 
course, comes the abetment by the several co¬ 
accused. I am told the only thing that will go 
before you as Jury will be the attempt in pursu¬ 
ance of that conspiracy. But I will take up the 
first charge first—as regards an agreement. I am 
not quite sure whether any of you, gentlemen, 
know that these Sections 120-A and 120-B were 
added to the Penal Code not so very long ago and 
I happened to be present in the Council meeting 
in which the Conspiracy Bill was passed. I was 
sitting in the press gallery, during the lunch 
interval, when my old friend Sir William Vincent 
came into the Hall of the Council. I was sitting 
with a distinguished journalist who has since 
become a Moderate leader and a particular friend 
of Government. Sir William Vincent asked me 
jovially if we two were conspiring. I said to him. 
For conspiring an agreement is necessary, and 
as you know only too well, I never agree with 
anybody.” (Laughter). And, gentlemen of the 
Jury, truly enough there has been no agreement. 
No evidence has been led about agreement. No 
evidence has been led about agreement, whether 
here or in the lower Court. “It is a matter of 
presumption,” says the Public Prosecutor. And 
it is* reeiUy upon “ presumption " that they are 
going to transport me for life—to take me away 
from my family, to take me away from my girls, 
to take me away from my wife and aged mother. 
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to take me away from my country, which is still 
more important to me. And all this on a matter 
of “ presumption ” ! Not a single witness comes 
in to say that there was even a discussion about* 
it. I am not quite sure whether the Judge was 
filling the gaps in the evidence by asking us ques¬ 
tions about this. Anyhow I said in reply that 
we never discussed the question about the troops. 
We are told by the Prosecution that the accused 
knew more than the Prosecution. I think that is 
perfectly true. As a matter of fact the Prosecu¬ 
tion knows so very little (laughter) and they 
pretend to increase their knowledge with the 
assistance of the inventions of the police (Laugh¬ 
ter). Yes, the accused knew what the Prosecution 
does not. But have they not put all their cards 
on the table before the Committing Magis¬ 
trate ? 

You, gentlemen, have had a long recitation 
in this court when the Clerk of the Crown read 
my statement made in the lower Court. In that 
statement I showed very clearly the whole genesis 
of these prosecutions, and I hope you listened to 
it very carefully. Well, I am supposed to be a 
very frank man—we are very frank people, ex- 
hypothesi, you will take it that we are truthful 
people, also. So far as any agreement to tell the 
Muslim troops in India—even what the law of 
Islam is concerned, there was none beyond this 
resolution before you. But the day a man calls 
himself a Muslim he is bound to abide by what is 
contained in the Qur'an. If one single syllable of 
it I reject I am not a Muslim. I may be the 



194 FAMOUS AND HISTORIC TRIALS 

worst sinner. I may be no matter however so,, 
sinful I will still be—so long as I do not reject any¬ 
thing out of this book—I will still be a Muslim. 
But the moment I reject this, however pious or 
otherwise I may be, I am not a Muslim. And 
whatever is contained in the Qur’an I am requir¬ 
ed by the same law of the Qur’an to go and 
preach to everybody in the world—even to non- 
Muslims. Take the case of my revered friend 
here, Maulana Husain Ahmad Sahib. He has- 
been teaching in Medina—he is the disciple of 
Maulana Mahmud-ul-Hasan Sahib, the late 
Shaikh-ul-Hind. It was from the Hejaz that he 
was arrested and taken to Egypt and then to 
Malta. He was teaching at Medina for ten years. 
He taught there the Prophet’s traditions. Sup¬ 
posing hie sits outside his house and he reads the 
Qur’an and he reads those very verses that 
“ Whoever kills a Muslim wilfully will find his 
reward in Hell. He will abide therein for ever. 
God will be wrathful with him. God will curse 
him. And God had prepared for him a severe 
torment.” Suppqsing when hfe was reciting this 
a Muslim soldier was passing there. Will you say 
that Maulana Husain Ahmad has committed a 
crime under Section 505, Indian Penal Code ? If 
you will say this, then why all this tall talk about 
toleration ? Or suppose a Muslim sepoy came to 
a mosque; would the Maulana be a criminal 
because he recited this verse in the service while 
that soldier was there? Take another case, a sepoy 
comes to him and says, “ Maulana, I want to know 
what is the law of Islam : I am required to go to- 
Mesopotamia to fight against the Khalifa ? Is it 
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lawful for me to go there and fight against 
Muslims ? The Maulana says it is unlawful and 
if he says it is lawful, then he becomes a Kafar. 
If he keeps silent, God will curse him and the whole 
world will curse him. Therefore he will have to say, 
“ No, it is not lawful.” It is his duty as religious 
teacher when a man comes in and asks him 
what is the Islamic law, to explain to him truly 
the law of Islam; but if he cannot, for fear of the 
Penal Code, tell the truth, then the curse of God 
comes in. 

Take another case. The Maulana goes in a 
train and finds Muslims going to Mesopotamia to 
fight against other Muslims and the Khalifa or 
against people who are waging Jehad. The 
Maulana tells them, it is unlawful, this is not 
allowed by Islam. The Prophet says, “ Do not 
become Kafar by killing each other.” Will you 
give the Maulana no protection of the law ? You 
may say—well, it is all right for him to say this 
when somebody comes, and asks him what is the 
Islamic law, it is all right for him to say so as a 
religious teacher. But it is not his duty to go to 
the housetop and proclaim it from there : Then 
it would be seduction. Then it would come 
imder Section 505 and Section 117, or for the 
matter of that 121-A or 121-B. I say that even 
that is intolerance. Because the Qur'an lays 
down clearly who will receive salvation and who 
will not (quotes the Qur’an). I am quoting that 
small chapter of the Qur’an in which God swears 
by the world’s history. " I swear by the world’s 
history—I swear by all the time that has 
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passed before that all are certainly in perdition 
but the Faithful who will do good works and 
tell other people to do the right thing and to 
have fortitude in case they are not succesful.” 
The four conditions required for a Muslim to win 
salvation are contained in this, the shortest 
chapter of the Qur’an. A man’s salvation de¬ 
pends upon these: that he must act upon that 
Faith. A man who believes in Islam, says his 
prayers, gives alms, fasts in the Ramazan, goes to 
Mecca and does not hurt anybody. Do you 
think that he will have salvation with only this ? 
No! Because the Qur’an says—the third step 
too you must take—that you must go and preach 
those good things to everybody. You must go 
and propagate these doctrines. You are not born 
to save only yourself. You are here to save your 
neighbours as well. Therefore the three things 
that a Muslim must do are that he must believe, 
he must act according to his belief, and he must 
also propagate that belief. If a Muslim says that 
he believes that killing anotljer Muslim is haram 
and yet goes and kills him, he may not win 
salvation. But he is nevertheless a Muslim if he 
really believes that he is Kafar. But suppose he 
believes that it is haram and does not kill another 
Muslim, he may not yet win salvation if he sits 
idly and lets others kill him. But if he is not idle 
and goes and tells other people also that it is 
haram, then too he may not win salvation, unless 
he persists in his propaganda even if his efforts 
fail. If he fails in his propaganda and he suffers 
because of Section 505 and Section 117 and is 
sent to jail—what is he to do ? He must show 
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fortitude ! He may be hanged, he may be drowned, 
he may be quartered. But he must show fortitude 
and perseverance in his mission. Then only will 
he win salvation and escape perdition. He must 
not try to change God’s law by one single syllable. 
He must abide by it and face all the consequences. 

Gentlemen, it is not such an easy thing to go 
to Paradise and claim the embraces of the 
Houries. By clipping one’s moustache and grow¬ 
ing a long beard and muttering prayers one does 
not become a Muslim. He has got to do all those 
things but he has got to do many other things 
besides, because we are required to do all these 
things by our religion. It is not enough that I 
should not go to war. I have got to go and 
induce other Muslims also not to go to war 
to fight their brothers. I shall induce them in 
every possible way. I must take the rifle 
out of his hand—but not by force, not by 
compulsion but by clearly expounding our religi¬ 
ous law. We are saved only when we have 
saved these people^ from going to fight and kill 
other Muslims. 

Gentlemen, a military gentleman like Col. 
Gwyer in this case, went to Bombay. His name 
is Col. Beach. On the 20th October, so a tele¬ 
gram in the Pioneer tells us, this gallant 
officer who had gone down from Army Head¬ 
quarters, Simla, met the members of my profession 
perhaps to seduce them from their duty (laughter) 
-—editors of local newspapers and news agencies 
in a roimd table conference and among other 
things what this military officer said was the fol- 
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lowing with reference to the arrest of Ali Bro¬ 
thers, though the matter is siiW sub judice. (Reads 
from a paper.) " Referring to the arrest of the Ali 
Bros, Col. Beach speaking as a soldier said that 
it would be worth while asking those who are try¬ 
ing to seduce soldiers to consider for a moment if 
a soldier who once turns a deserter would be loyal 
to any other cause to which he was won over.’' 
That was Col. Beach speaking, as he tells you, as 
a soldier. Well done. Col. Beach (Laughter). 
Almost sound doctrine and a remarkably good 
logic for soldier (Laughter). But speaking not as 
a soldier but as a Muslim may I ask who is the 
seducer? Every child born into this world is 
first a soldier of God and it is men like Col. Beach 
and Col. Gwyer who are the seducers that seduce 
him from his first duty and his sole allegiance. 
May we not equally ask these Beaches and Gwyers 
if God’s soldiers who once turned deserters would 
be loyal to them and to their cause to which they 
had been won over ? A man’s first duty is to his 
God. The Qur’an tells us that before men’s souls 
were put into their bodies They were asked 
by God: “Am I not your Lord?” and they 
answered in unison “Aye”. Well, hang all the 
souls, gentlemen. There was all the agreement 
that you need for a criminal conspiracy under 
Section 12(1 tA and 120-B (Laughter). No, gentle¬ 
men, it is your Beaches of the Army Headquarters 
of Simla and your Gwyers of the Western Com- 
mahd that seduce soldiers from their duty. If you 
have any faith, if you have any belief in God 
then your first duty, your prior allegiance is to 
God. Is it not the duty of Christians who 
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believe in Christ ? Is it not the belief of the 
Hindus ? Is it not a Hindu's first duty to obey 
Lord Krishna? Still we talk of allegiance to 
Kings, still we talk of loyalty. An Englishman— 
not a Muslim but a Christian, Mr. H. G. Wells 
wrote a book after the war—a sort of allegory of 
the whole British nation—I do not know whether 
any of you has read it. It is called “ Mr. 
Brittling Sees it Through” and what does he 
say ? What does Mr. Brittling, who is supposed 
to be the average Englishman, see through that 
terrible war ? He says that religion is the first 
thing and it is the last thing. A man who does 
not begin with it has not lived a true life, has not 
found the true meaning of the life. His only 
allegiance—his only duty is to God. He might 
have the scraps of honour, he may have his frag¬ 
ments of loyalty ; but when it comes to the test 
of loyalty to God, allegiance to God—all these 
fragmentary loyalties, all these scraps of honour, 
they are like a mere scrap of paper passed through 
fire that shrivels up and is scattered to the four 
winds or merely blackens a man’s hand as so 
much dirt. That is what an average Englishman 
has seen through this war and publicly said. 
And it is after this war that God’s law is to be 
brushed aside for us in India because mein’s 
law—120-B and 131 and 505 and 117—is to 
prevail over God’s law. When I have Swaraj 
I will see to it that I do not let any one sedupe my 
fellow countrymen from their true loyalty. But 
so long as I want to reside in British India, I 
claim the protection of the Queen’s Proclamation. 
If I were a Hindu I would have said the same 
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thing. What was Christ supposed to have said— 
(interrupted). (The Court rose for the day in the 
midst of the sentence.) 

M. M. Ali: Well, gentlemen, the Court 
stops me at “ Christ . I shall tell you to-morrow 
what Christ is supposed to have said, 

{The next day the Court sat at 11 a.m. as 
usual. Maulana Mohamed Ali continuing his 
address to the Jury said : 

Gentlemen of the Jury, I was explaining to 
you that the Proclamation of the Queen made in 
1858 confirmed by the late King Edward in the 
Proclamation made on the 50th anniversary of 
the Queen's Proclamation and also confirmed by 
a letter addressed to the Princes and People of 
India by King George after his accession to the 
throne—gave the protection of the law to His 
Majesty’s subjects in British India with regard to 
their religious beliefs and religious practices, and 
I was telling you that was the whole of our case. 
And that whatever may be an. offence according 
to the Penal Code or for the matter of that any 
other Code, if any person—be he Hindu or Mus¬ 
lim or Christian—does a thing which his religion 
requires him to do, then even if that is an offence 
under the Penal Code or any other law that is 
enforced in British India, that law cannot stand 
in his way and he cannot be punished. The law 
givel) him its protection as stated in these three 
Proclamations. But it is not his words that you 
are to take; he has got to prove it that his 
religion requires it. He has got to explain it. As 
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I have told you yesterday, this trial is really a 
very important trial because after all the clear 
issue involved in it is whether God’s law is to pre¬ 
vail or whether man’s law is to override God’s 
iaw, whether the Queen’s Proclamation has any 
value, whether the King’s solemn Pledge has any 
value or not, whether the Judge is bound by it, 
whether the Jury is bound by it or not. It will 
not be possible for me to explain my case when 
the Judge has summed up. I do not know how 
he is going to sum up. But it is on this point: 
that the Judge’s summing up will be of import¬ 
ance. You cannot take the law either from, the 
Public Prosecutor or from me. But at the same 
time I ask you to understand, gentlemen of the 
Jury, that if you to-day deny a Hindu or a Mus¬ 
lim or a Christian his right to do his duty to God, 
to do what his Faith enjoins him to do under 
pains and penalties—though not of this world but 
of another, a future world—if you not allow him 
to do what his religion demands of him to do, then 
I say, you yourselves will be a party to the: 
destruction of religious freedom enjoyed in this 
country and given by the Queen’s Proclamation. 
It is not a question of a particular faith, it is not 
a question of the Hindu Faith or the Christian 
Faith or the Muslim Faith or the Jewish Faith. 
Every Faith, even that of a sceptic, even that of 
an atheist has to be protected but the freedom of 
all these people will be taken away and I ask 
you, will you be a party to this ? I was tellingVou 
yesterday what Mr, H. G. Wells has said in 
his book “God, the Invisible King” and also in 
another book of his, a novel, “ The Soul of a 
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Bishop.” 

He writes : “A saying has been attributed 
to the Master Jesus Christ ” (on whom be 
peace), " Render unto Caesar what is Caesar’s, 
and render unto God what is God’s.” And then he 
asks who is the Caesar that wants to share this 
world with God ? What is Caesar’s that is not at 
the same time God’s ? The world is not divided 
into two parts—one God’s and the other Caesar’s. 
No, there are not the two kings of Brentford. 
God is the sole Ruler. And if the king or any 
other human creature, be he the head of a Re¬ 
public or the Judge or a member of the Jury, de¬ 
mands from you anything he must demand for 
God and through God. If they demand from you 
anything which is against God, then that demand 
is not to be satisfied. It is God alone whose de¬ 
mand is to be satisfied. This, says Mr. H. G. 
Wells, is coming to be the universal modern 
Religion. Whether it is that or not, it is cer¬ 
tainly the religion of every Muslim. It is not a 
question of my individual faith, my own whims 
and idiosyncracies. I challenge the Government, 
I challenge the Public Prosecutor to produce any 
man in this trial—to produce any Muslim who 
-could say that, in spite of what God says. 

Therefore you have got to see to this that 
^very Muslim who lives in British India—any¬ 
where that a Muslim dwells—he is under the pro¬ 
tection of the Queen’s Proclamation. He is to 
follow the law of the land but without prejudice 
to his faith. When we were interned we said the 
.same thing to the Viceroy as we are telling you 
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now. When they wanted to release us from 
internment, but on certain conditions, that we 
shall do this and not do the other, we said we 
shall agree to those conditions, but without pre¬ 
judice to our faith. Again as long ago as the 9th 
July, 1929, we sent a letter through the Super¬ 
intendent of Betul Jail, where we were confined, 
to the Viceroy. Therein we said; 

“ But since Government is apparently uninform^ 
about the manner in which our Faith colours and is 
meant to colour all our actions, including those 
which, for the sake of convenience, are generally 
characterised as mundane, one thing must be made 
clear, and it is this ; Islam does not permit the 
believer to pronounce an adverse judgment against 
another believer without convincing proof ; and we 
could not, of course, fight against our Muslim brothers 
without making sure that they were guilty of wanton 
aggression, and did not take up arms in defence of 
their faith.” 

This is precisely what in September 1917 we 
had told the Hon’ble the Raja Sahib of Mahmud- 
abad who had visited us at Chindwara and had 
referred to the possibility of foreign agression; and 
he had thereupon wired to Simla to the Hon’ble 
Mr. Jinnah apparently for communication to the 
Government that he was entirely satisfied about 
Dur political attitude. We do not want a change 
of masters but we do want the speedy establish¬ 
ment of a government responsible to the united 
people of India, and we hope we have made 
matters clear beyond the possibility of any aoubt 
or misunderstanding. 

One thing more has to be made more clear as 
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we have since discovered that the doctrine to 
which we shall now revert is not so generally 
known in non-Muslim and particularly in officii 
circles as it ought to be. A Muslim’s faith does 
not consist merely in believing in a set of 
doctrines and living up to that belief himself; he 
must also exert himself to the fullest extent of his 
power, of course without resort to any compul¬ 
sion, to the end that others also conform to the 
prescribed beliefs and practices. This is spoken 
of in the Holy Qur’an as Amr-bin-maroof and 
Nahi-anil-munker and certain distinct chapters 
of the holy Prophet’s traditions relate to this 
essential doctrine of Islam. A Muslim cannot 
say : “ I am not my brother’s keeper,” for in a 

sense he is and his own salvation cannot be 
assured to him unless he exhorts others also to do 
good and exhorts them against doing evil. If, 
therefore, any Muslim is being compelled to wage 
war against the Mujahid of Islam, he must not 
only be a “ conscientious objector ” himself, but 
must, if he values his own salvation, persuade his 
brothers also at whatever risk to himself to take 
similar objection. ■ Then, and not until then, can 
he hope for salvation. This is our belief as well 
as the belief of every other Muslim and in our 
humble way we seek to live up to it, and if we 
are denied freedom to inculcate this doctrine, we 
must conclude that the land where this freedom 
does not exist is not safe for Islam. 

t 

Now, this was the first charge we ha^ 
brought against the Government. “ During the 
war Muslims have been required in defiance of 
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their religious obligations ”, mark the words 
gentlemen, “ to assist Government in waging war 
against the Khalifa and those engaged in Jehad”. 
And what do you think the Viceroy did ? He did 
not hang us under Section 121 for waging war 
against the King. He did not transport us for 
life under Section 131. He simply got us out of 
internment and arranged that I should go to 
England and explain the same Islamic Law there 
to the Prime Minister and to other members of 
the Cabinet. But for the same we are now tried 
for criminal conspiracy; what is the special 
offence in our case ? What becomes of the case 
against the thousands and hundreds of thousand 
millions of people who are saying the same thing 
to-day ? Why are they not with us ? I have 
complained about the misjoinder of charges 
because too many accused are tried for 
too many offences. But you have not room 
enough in this hall—nay in any hall—to try each 
and every one of those together who say that it is 
his belief too, that it is his Dharma also. As I 
have said so often, it is not a question of indivi¬ 
dual belief. I, who lived with Enghshmen, who 
went to England to be educated at Oxford—I who 
was most friendly with the English people, even 
I have got to say it because it is a religious duty, 
even I have got to say that no Muslims should 
serve in the British Army where he is forced to 
kill his own brethren for the advancement of 
unrighteousness. I said it then, and I say if now, 
that it is religiously unlawful. I said it then, I 
say it now, and I shall say it all the time. It 
does not matter, if I am hanged for it and I hope 
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when I am dead and gone, my carcase will shout 
out from the grave that it is the Faith of the 
Muslims. 

However, I now come to the first charge 
against us on which you have to sit here merely 
as Assessors. You have been told and have seen 
for yourselves that not a single witness was put 
into the box to prove that there was at any time 
any agreement. My friend here asked you to 
take that on presumption. What a presumption! 
Are you going to hang us merely for this pre¬ 
sumption for which there is not the slightest piece 
of evidence, absolutely none ? 

No man—not a single witness, has said that 
he ever saw us, heard us or suspected us to be 
conspiring, agreeing to commit any offence. I was 
in England in the month of February 1920, and 
probably on the very day I was intervening the 
officiating Secretary of State when a conference 
was held in Calcutta, in which certain resolutions 
were passed. That was evidence against me. 
Presumption has to do duty for proof and any 
evidence is sufficient to transport us for life. 
Gentlemen, I may tell you that I knew nothing 
about the conspiracy. When my brother went to 
Assam I did not know. I did not know 
of it until the Public Prosecutor got up and said 
that he would bring in a witness to prove 
this. It was for the first time I learnt 
that ftiy brother had gone there. The rascal! 
He goes there without my knowledge and 
I am to be transported for life. That’s the worst 
of being a younger brother (Laughter). But even 
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that is no proof of agreement to commit a crimi¬ 
nal offence. You cannot presume that. It must 
be proved and proved without a shadow of doubt. 
As for the Karachi Conference, my brother could 
have got off on the score of not having spoken. 
But the Public Prosecutor can fill that gap too. 
In Australia there was a farmer who had a son— 
and I am afraid—not a very clever son. People, 
heartlessly, even called him fool, and wherever his- 
father took him, through his folly the father got 
into a sort of disgrace. Once the father was 
invited to a feast and the son wanted to go too. 
But the father refused. He was afraid that his- 
son would speak and would be found to be a fool 
and he would be once more disgraced. The son 
then promised that he would not utter a single 
syllable. And so his father at last consented to- 
take the fool to the feast. The son went there 
and sat in a snug corner. Several persons put 
him several questions but the son did not utter a 
single syllable in reply. So when a man was 
putting him another question one of the guests 
said—“ What is the use of asking this man any 
question, can’t you see that he is a fool ? The 
son immediately shouted out at the top of his 
voice, addressing his father, who was at the other 
end of the table, “ Father, father, they have 
found it out ; but I did not speak.” (Laughter.) 
So the Public Prosecutor too has found it 
out that my brother was a conspirator at 
the Karachi Conference though he did *not 
speak. (Laughter). The Public Prosecutor has 
said that we are earnest people. By the 
same token, gentlemen, we are truthful people.. 
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And although I am not a witness deposing on 
oath I say it that there was never at any time 
any discussion among ourselves about the declara¬ 
tions of Islamic Law regarding the Muslim troops 
serving in the British Army. The Judge put me 
this question and I said that there was no discus¬ 
sion at any time. Why should there be a discus¬ 
sion about it at all ? Supposing to-morrow we 
hold a conference of the Muslims assembled toge¬ 
ther in Karachi and declare that there is no god 
but one God and Muhammad is His Prophet. Do 
you think it will be necessary for us to sit to¬ 
gether and come to agreement ? The moment 
that I say that I am a Muslim, there is that 
agreement. But there cannot be any time limit 
to it. It cannot be only between February 1920 
and September 1921 (of course you know the 
addition to the period of the charge was the 
particular gift of my little friend there—pointing 
to Mr. Ross Alston). There was no mention of 
1920 before the Committing Magistrate. This is 
‘ slight alteration ’ that my slight friend has made 
to the charge which means twelve months more 
added to the period of the charge of conspiracy 
against us. So, believe me, there was no agree¬ 
ment except the agreement that we are Muslims. 
Every Muslim the moment he says that he is a 
Muslim, and accepts the example and the pre¬ 
cepts of our Prophet Hazrat Muhammad (God’s 
peace and benedictions be upon him) that very 
moment he agrees to this also, that it is unlawful 
to enlist or remain in an army which must wage 
war against and kill Muslims without just cause. 
And the resolution passed at the Conference of 
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the Jamiat-ul-Ulama was nothing new that they 
resolved and declared. What discussion or 
agreement was required for the Ulama to declare 
the well-known law of Islam against the killing 
of Muslims, or to sign a Fatwa or juridical 
pronouncement ? Similarly, what discussion or 
agreement did the two Muslims, who are our co¬ 
accused, need before speaking on the Resolution 
here ? They were asked to declare the Shariat 
and they did it. What related to the army was 
not a resolution but a declaration of law. But 
there was a Resolution, too, a solemn resolve and 
determination that if the British Government 
directly or indirectly, secretly or* openly takes 
any hostile action against the Government of 
Angora, the Muslims of India would be obliged to 
take to Civil Disobedience in concert with the 
Congress and to make a declaration at the forth¬ 
coming Congress at Ahmedabad in December of 
Indian Independence and of the establishment of 
a Republic. Gentlemen, we had provided not 
only for openly hostile action against Angora on 
the part of British’but also for secret action, not 
only for direct British action but also for indirect 
action through the Greeks. Yes, we know only 
too well our English diplomacy. At Oxford they 
define Association and Rugby football in this 
manner : ‘ Soccer is a game in which you kick the 
man if you can’t kick the ball. In " Rugger ” you 
kick the ball if you can’t kick the man.’ (Laugh¬ 
ter.) In England they want to down every other 
nation and particularly the Turks, But rule like 
Rugger is that they will fight themselves only if 
they can’t get another to fight their battle. 



210 FAMOUS AND HISTORIC TRIALS 

(Renewed laughter.) Gentlemen, we said that in 
the event of reopening of hostilities against the 
Angora Government, it will be our duty in con¬ 
cert with thp Indian National Congress, in concert 
with our fellow countrymen, to start Civil Disobe¬ 
dience and that if this sort of thing goes on, it 
will be our duty—a duty of tremendous respon¬ 
sibility—the responsibility of declaring absolute 
freedom and independence of India, to establish 
an independent Republic of India. This was not 
said in a light vein, as a jest or mere bluff. This 
was a very serious matter indeed. We knew what 
we were about. Every mother’s son among us 
may be hanged for it. We could have been shot 
down instead of being brought down tp this hall 
and having this farce of a trial—the judge and the 
jury and all this paraphernalia—instead of this 
lengthy circuitous route there could be a short 
cut—no prosecution, no judge, no jury but only 
a firing party at dawn led by Col. Gwyer or Col. 
Beaph and a chatter of rifles and there would be 
an end of the matter. 

However, we did declare this and in consider¬ 
ation of that grave matter we determined that in 
concert with our fellow countrymen we would doi 
either of these two things or both. The prosecu¬ 
tion, however, is not for that; It is for the 
earlier portion of the Resolution which is cited 
in l^he order of the Government sanctioning the 
prosecution. But the previous portion of the 
Resolution is not stated in its entirety. That 
Resolution says: " This meeting further plainly 

declare that according to the Islamic Shariat it is 
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strictly forbidden to serve or enlist in the British 
Army or to raise recruits.” Therefore the charge 
is that we declared the Law of Islam and the 
declaration of the Law of Muslims, if it is an offence 
then, gentlemen, say so. In that case, if you 
declare the Law of Christianity that too is an 
offence. The Hindus following their own religious 
injunction declared the Hindu Law, that is also 
an offence. Therefore a number of men who de¬ 
mand from an Indian soldier that he must not kill 
a cow will be guilty of agreement to commit a 
criminal offence, that is to say, they will be guilty 
of criminal conspiracy. Now I say if the declara¬ 
tion is an agreement, if to declare the laws of 
Islam is an offence and we are guilty, then say so. 
But this is a matter which the Judge has got to 
decide, only you will have to give your opinion as 
Assessors and it would rest with what you think 
best. (Laughter.) I think that is the law in 
regard to assessors also (Laughter) always consult 
your wife, i.e., the assessors, but do what you, the 
judge, think best. (Laughter.) Gentlemen, bigamy 
for an Englishman*and a Christian is a crime and 
even a Muslim can have only four wives. But the 
Judge in this case has five wives that are to be 
consulted. (Renewed laughter.) But the Judge 
will do what he thinks best. I will still appeal to 
the Judge because he too has a soul to be saved 
like ours. I make no appeal to him for my own 
sake. I do not even appeal to the Jury for my¬ 
self, I appeal to them for their own sake and have 
said to them, whatever I had got to say in the 
matter. You will only decide upon the facts 
before you and let no man say that any outside 
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influence was brought to bear upon your decision. 

Now, I come to the charge which is before 
you as Jury, You are the sole Judge here. You 
are the “ Monarch of all you survey here.” I would 
not like you to disagree in your finding. I hope 
you will agree whether your verdict be for us or 
whether you come to a finding against us. But 
let there be an agreement. Let it not be said that 
the Hindu Jurors came to this finding and the 
Christian Jurors came to that. Let it not be said 
that the gentlemen working in the Greek firm of 
Ralli Brothers gave this verdict and the gentlemen 
from Forbes, Forbes and Campbell gave that 
verdict. You should be united. I prefer that 
you should be united. I prefer that you should 
be united in a matter of grave importance like 
this. Let yourself be guided by your own 
conscience because that after all is the basic law 
of all Faiths. You must do the right, you must 
act according to your conscience. Now, on this 
matter, I may again tell you, you are the sole 
monarch and the charge on which you are to 
give your verdict is the matter of attempt that is 
under Section 131. (Reads the section.) 

The Court: You are charged with being 
members of a conspiracy which attempted to 
seduce the troops. 

' Maulana Mohamed Ali: We are charged 
with being members of a conspiracy, that is to 
say, charged with having agreed to commit a 
criminal offence, and in pursuance of that conspira¬ 
cy, somebody within this conspiracy—^some fellow 
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conspirator—attempted these things. It does not 
matter whether we ourselves have attempted or 
some other persons have attempted. True: 
Well, Mr. Ross Alston of Allahabad, (the Advo¬ 
cate-General of the United Provinces assisting 
the Public Prosecutor) gets somebody in Allah¬ 
abad who gets printed somewhere and gets that 
someone to reproduce something from the 
Ulama’s Fatwa although he is perfectly ignorant 
of the Qur’an. All this has to be carefully done. 
He gets an ignorant Maulvi to copy it—every Mus¬ 
lim feels and trembles when he has got to copy 
anything from the Qur’an lest he writes something 
different and attributes it to God falsely, the 
Maulvi—copies it, gets it published for Mr. Ross 
Alston—gets it printed in Allahabad or in Lahore ; 
he gets the same kind of envelopes; the letters 
are posted from different places, but mostly from 
Allahabad where Mr. Ross Alston comes from. 
(Laughter.) And you have got to transport me 
for life for this. This is the thing which we are 
supposed to have done. What is the proof ? He (the 
Public Prosecutor) say^, this is the proof. A poet 
says, “ The appearance of the sun is itself the proof 
of the sun.” So, in this case too, what further 
proof is needed ? Well, the charge is that these 
leaflets were sent to Muslim soldiers. That they 
were posted mostly from Allahabad because some 
were posted from Cawnpore whence Maulana 
Nasir Ahmad Sahib, one of the accused, cpmes, 
the Public Prosecutor attributed them to him and 
to us. Well, Allahabad is the place where Mr. 
Ross Alston comes from, the place from which 
two C.I.D. of&cers who have deposed against us 
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come—well, from that can you not have this pre¬ 
sumption that it is Mr. Ross Alston who did it ? 
(Laughter.) Well, if this thing (showing the leaflet) 
is sent round is it by itself sufi&cient for you—as 
men of any sense—you who are practically business 
men, is it sufi&cient for you to transport me for life, 
to take me away from my children, to take me 
away from wife, to take me away from my mother, 
to take me away from my country which is dear 
to me, to take me away from God’s work, simply 
because they were posted mostly from Allahabad? 
Is that or is that not the whole offence ? Read 
it for yourselves. Search for it in the entire 
record of evidence. If you are conscientious 
your iudgment must be right. You who are 
conscientious men,—you who cannot kill a gnat 
for nothing, you are not going to transport six 
men for life—not six men, for at last we find we 
are to be seven—our revered friend Jagat Guru 
Shri Shankaracharya will also go with us Muslims 
because if there was no evidence against him, it 
was amply made up after 'all by the wrath of the 
perfectly peaceful Public Prosecutor. You saw 
that Baresarkar rage yourself. Not, of course, a 
real storm, mind you, from such a gentle gentle¬ 
man but a fairly good and imitation of one— 
a thing of the proseniuism—something just realis¬ 
tic enough to give us the impression that there 
was a storm at last with lightening and thunder, 
hail and wind—all this came from my peaceful 
and amiable friend there. (Laughter.) Are you 
going to commit all of us on the proof that there 
are certain envelopes and certain officers from the 
Army who receive them; ofi&cers ? Euphemism 
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could go no further. Yes, officers of courage in 
battle and length of service and medals—and 
those real medals—not of silver hanging on their 
breasts, but medals of lead, lead bullets that 
found billets in their bodies and their breasts—so 
far as these are concerned, really and truly 
officers, but yet men who have got, even as vete¬ 
rans and heroes of a hundred battle-plains who 
salute the merest white tyro, the merest callow 
youth with hardly a moustache on his upper lip 
but only girlish peach-down because they them¬ 
selves are brown and black. These are the people 
who come before you. They come and present 
before you these things and say “a most terrible 
thing has happened ” one verse—incorrectly tran¬ 
scribed verse from the Qur’an—was sent to us and 
even without opening these envelopes we scented 
that they were smelling gun powder, smelling of 
1857. We rushed to our Officer Commanding 
and said, “ Sir, save us from Islam ; our feelings 
are hurt, our religious feelings are hurt. We are 
being reminded of our religion ; we are being re¬ 
minded of our God. For God’s sake protect us 
from God! Does not Queen’s Proclamation give us 
protection ? We are being bombarded with the 
■quotations from the Qur’an. We can stand all 
bombardments but not this.” Is it on this evi¬ 
dence we are going to be transported for life ? 

But, Gentlemen of the Jury, I do not want 
you to save me. I want you to be saved J^our- 
selves. This is the only evidence and nothing 
more—not a jot or tittle more than this. If there 
was any, our friend (the Public Prosecutor) would 
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have told you. He has got to transport seven for 
life—a large and long transportation indeed! He 
took four hours in addressing you—practically a 
whole day and thereby earned a day’s fee, 
although his daily is perhaps greater than the 
monthly salaries of all you combined (interrupted). 

Maulana Mohamed Ali continuing said : Well, 
Gentlemen, this is the main thing for which you 
have been sworn in as a Jury and taken away 
from your work—five of you. Well, wherever you 
may come from, from Ralli Brothers or Forbes, For¬ 
bes and Campbell or the Customs House, you are 
here for that purpose, otherwise only two gentle¬ 
men might have been brought in as assessors, as 
wives of the Judge. (Laughter.) You are self- 
sufficient. You are the sole Judge here as a Jury 
though there are several other charges—there are 
sections more than one can number—there are 
Sections 120-B, 117, 505 and so on—for which you 
act only as assessors. As you may remember, 
when the policeman asked me when I was being 
brought to Karachi, under what Section I was 
charged and I told him of all the charges. He 
said: Well, they are all home-made sections 
(Laughter) and they can apply as many as they 
like. So this is the only Jury charge. 
Section 120-B read with Section 131. This is as 
regards the leaflet containing an extract from the 
Fatwa. It is the Jamiat-ul-Ulama that signed 
this'Fafie'a. We are supposed to be very frank 
people, so we said this in the Lower Court as well 
as in this Court that we were glad that the 
Jamiat-ul-Ulama were at last doing their duty. 
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The Jamiat-ul-Ulama is supposed to be a party 
to this conspiracy. But the Government is very 
moderate. It has picked out only three Ulama 
for this trial. The Government is astonished at 
its own moderation as Lord Clive said of his own 
moderation. Out of the five hundred Ulama who 
signed the Fatwa only two or three have been 
brought here. Well, why have not the others 
been prosecuted ? I thought that the Ulama who- 
had done this would have been here. It is for the 
first time in my life that I saw this leaflet here. 
In fact, it was for the first time in my life, a little 
while ago that I came to know of this Fatwa of 
the Jamiat-ul-Ulama on this matter though I 
knew of their Resolution in their Conference at 
Delhi. However, it does not matter if I did not 
know the others who conspired with me. That is 
no protection for me. And I do not seek any. 
But in this case of attempt in pursuance of the 
conspiracy I thought the clear conspirators were 
the Jamiat-ul-Ulama. Whatever the conspiracy 
is, the Jamiat-ul-Ulama is ^party to it and I said 
that at last the .association of the Ulama was 
doing its religious duty. But I was immediately^ 
corrected by my friend, brother-in-law and legal' 
adviser, though not my legal representative in 
this case—Mr. Muazzam Ali. He said : No, the 
Jamiat-ul-Ulama too deny the distribution and 
printing of these leaflets. So I turned round and 
said in the lower Court; Well, I am not correct 
myself, but I hope they will soon converf the- 
forgery into a fact. 


But it is the fact, gentlemen, that you have 
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got to deal with facts and not with the forgery. Is 
it a fact that anybody is a member of the con¬ 
spiracy who does this ? This is a presumption 
and not a fact. Well, gentlemen, clear your 
heads of all these cowebs woven by the Public 
Prosecutor. It is nothing but throwing dust—good 
old Karachi dust (laughter) in your eyes. Nothing 
more than that. 

I now come to Section 505. (Reads it.) 

This is wider than Section 131, for I may 
not even preach to the Imperial Service troops of 
my own State of Rampur about their religious 
duty. What would my grandfather who was the 
“ right-hand man ” as Government itself testified, 
of his master, the then Nawab Sahib of Rampur 
in 1857, and saved hundreds of Englishmen and 
Englishwomen at the risk of his own life and 
saved the U. P. Government—what would he 
have thought of this prosecution of his grandsons 
for declaring to the Rampur Pathans the law of 
Islam about sparing the lives of Muslims ? But 
that is another story. WelJ, gentlemen. Col. 
Beach of the Army Headquarters, S mla, and 
Lord Macaulay have given me my cue (reads) 
with intent to cause or which it is likely to cause 
soldiers to disregard or fail in their duty as such. 
But what is their duty—the first dutyof these 
soldiers which they must not disregard or fail in ? 
When a child is born in a family—if there is any 
faith in that family—the nurse should not say 
that a boy or a girl is born, but that a new 
recruit is born in the army of God. That child 
must be the soldier of God. That is why the 
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primeval souls were asked this question by God: 
“Am I not your Lord?” and they said “yes.” 
Gentlemen, I am tempted to recite a verse— 
a verse of m}?^ own—a poor thing but mine own 
as Touchstone said. Cinna the poet was killed 
for Cinna the conspirator, when Caesar was 
murdered and the crowds had become mad 
through Mark Antony’s rhetoric: “ No, no, 

I am not Cinna, the conspirator, I am Cinna 
the poet.” But they said, “ Then kill him 
for his bad verses. (Laughter.) Gentlemen, don’t 
transport me for life for my bad verses: I 
address my own fellow-countrymen, my own 
co-religionists and I say to them—you are being 
reminded of your duty, you are being reminded 
of your allegiance, you are being reminded 
of your loyalty, you have given to Government 
before your God and man—you are being 
reminded of your honour and you are asked 
to be faithful. (Recites a verse.) Kindly carry 
out that first pledge that you gave to God while 
you are about it. You are loyal people. A little 
more loyalty will not be amiss. Can I not say to 
the Jury—if these people are not true to their 
God, can they be true to their King ? (Pindrop 
silence prevails in the house)—the God that gave 
them everything, life, honour, faith, loyalty 
itself—the God that has given them—the King ! If 
they are not true to their God, they cannot be 
true to their King. I say God before everything— 
God before loyalty, God before King, God before 
patriotism, God before my country, God before 
my father, mother and child. That is my Faith. 
Hang me if you like. But having done that. 
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gentlemen, you may commit suicide yourselves 
also, because then you would have murdered your 
own souls. You may walk and sit and stand and 
work. But your bodies would only be moving 
carcases without souls, fit carrion, to provide 
food for the crows. 

Gentlemen, it is the Government, it is they 
who want to seduce God's soldiers. We want to 
bring them back to their pristine loyalty. The 
law says that in any case there is an exception : 

“ It does not amount to an offence, within the 
meaning of this section, when the person making, 
publishing or circulating any such statement, 
rumour or report has reasonable ground for 
believing that such statement, rumour or report 
is true.” 

The Court: Read out the whole section, 
Mr. Mohamed Ali. 

M. M. Ali: I will, sir. I will not leave out 
one jot or tittle. The Government will have its 
pound of flesh. In the case of Shylock, they 
allowed him only the flesh ; blit they would not 
let him take a drop of Christian blood. But you 
can take that too from me, full measure and over¬ 
flowing. 

That exception requires that you establish 
the truth of the statement on reasonable ground 
for your belief in its truth and that you made 
it without any such intent as aforesaid.” There 
is no god but the one God and Muhammad is His 
Prophet.” Is that my statement ? No, it is the 
creed of all Muslims. It cannot be an offence to 
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declare that creed even if it is likely to " seduce” 
a man from his allegiance to a King or Govern¬ 
ment that demands obedience from him in 
matters involving disobedience to God. Is it an 
offence to say so ? The next offence is asking ten 
persons or more to commit a similar offence. But 
for that too the first question is the question of 
statement. Whose statement ? It is not my 
statement; it is the statement of God: It is a de¬ 
claration based on the law of the Qur’an. It is 
well-known to every Muslim who understands 
the Qur’an. It is not a matter of my own 
opinion. 

Now I want to show what a man is required 
to do when he joins the army, what is and what 
is not his duty as a soldier. (Reads). Mark, 
gentlemen, the question is : ” Are you willing to 
wherever ordered by land or sea and allow no 
caste usage to interfere with your military duty.” 
“Will you do anything which is against your 
Faith ? or will you have any objection when you 
will be asked to commit a sin ? ” or “ are you 
willing to go to Hell by land or by sea ” ? (Laugh¬ 
ter.) There is no question like that. The Public 
Prosecutor asked me—he said to me, if somebody 
believes in human sacrifice and your child is de¬ 
manded, you will be the first to seek the protec¬ 
tion of the law. In any case, as a non-co-opera¬ 
tor in these days, I do not want to seek the 4 )ro- 
tection of the law ; neither do I believe that there 
is any sect that can demand such a sacrifice from 
other people. The only sect that can demand 
human sacrifice of other people’s children is the 
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sect of the Militarists. They demand it, their 
Moloch of greed demands it, their Moloch of 
Imperialism demands it, their greed for dominion 
demands it, they want that on the high seas—on 
God’s big broad oceans, whenever a foreign ship 
passes one of thejr’s, it should dip its flag in re¬ 
cognition of the fact that England is “ the mis¬ 
tress of the seas It is these people who want 
such human sacrifice. 

The Judge asked me, “ but what about the 
thief ? Do you want that the thief’s hand should 
be cutt off ? ” I said if the Government was an 
Islamic Government, I would require this of it. I 
would have the adulterer stoned to death too, 
though adultery is no offence in English law. My 
bargain as a Muslim with an Islamic Government 
is different from my bargain as a Muslim with a 
non-Muslim Government. From non-Muslims I 
do not require that they should do anything for 
me, except permit me to hold my own religious 
opinions and act up to them with impunity. My 
religion can impose its obligation only upon me 
and not upon others. There is an obligation upon 
me, to tell God’s own truth that it is religiously 
forbidden to join the British Army and to fight a 
Muslim without a just cause, and that it is unjust 
to kill a brother Muslim at the bidding of the 
Government, which is next to infidelity. The 
Prophet said the last thing that he said collecting 
all the people who had gone to the pilgrimage 
together, some 175 thousand people assembled 
together at Mina, and the Prophet asked, “ What 
day is it ? ” . . . (interrupted). 
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The Court: I would ask you to stop. Never 
mind about the Prophet. 

M. M. Ali : (Indignantly) I must mind about 
the Prophet. I think you should withdraw that. 

M. Shaukat Ali: Blasphemy and imperti¬ 
nence. 

M. M. Ali: You must withdraw that. You 
must make amends. I have got to mind about 
the Prophet. I have to take a man’s life who 
insults the Prophet. 

The Court: You must stop. You cannot 
go on. 

M. M. Ali: lam doing what the law allows 
me. The law says that I am not to seduce troops 
from their duty. I say it is not a part of a Mus¬ 
lim soldier's duty to kill a brother Muslim. And 
I am here entitled to argue this till eternity. So 
long as I want to explain my position, I have 
this right. Take away this right and end this 
farce. What is the use of this farce ? Take out 
a shooting party and shoot us out of hand, or if 
you prefer to keep up this farce of a trial, try us 
after our death, as Lord Nelson once did. I say 
that no man is required to go against his religion— 
military duty does not inculcate this. 

The Court ; It is irrelevant. 

M. M. Ali : I am explaining what 'my 
religion says—I have given it in my statement in 
the Lower Court. It is perfectly relevant. 

The Court ; Sit down. 
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M. M. Ali: I have not yet done with Sec- 
"tion 505 and have not even touched the charge 
under Section 117 against me. I have not said 
one word about that. Am I to be punished with¬ 
out saying one word about it ? 

The Court : I will not give you the right of 
speech. 

M. M. Ali; Will you show me a single 
sentence in your law-book that the Judge has the 
power to take away 'that right ? You have 
already taken away one of my rights by not 
allowing me to make a statement before the Pro¬ 
secution addressed to the Jury. Your own Bom¬ 
bay High Court says that and the Public Prosecu¬ 
tor agrees. I do not know if the Judicial Com¬ 
missioner of Sind has laid down another law. Now 
you are going to stop me again from addressing 
the Jury. You can object to a particular part of 
my address. You can say—do not say this. But 
I cannot understand how you can stop me altoge¬ 
ther by saying that you will not allow me to say 
anything more. (The Court kept on saying “ sit 
•down, I won’t hear you ”.) 

M. M. Ali: I am explaining that it is not 
the law, that it is no part of a Muslim’s duty to go 
against his religion. Have I not got to prove that 
this statement contained in the resolution is a 
true statement and not a false statement ? Is it 
relevant ? 

The Court : It is not relevant. 

M. M. Ali: Do you think that you are 
authorised by law to take that right from me? 
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The law says it does not amount to an offence 
within the meaning of the exception again. 

The Court: . . . and 

M. M. Ali; Never mind about “ and”, I am 
arguing that it is a true statement. I am not yet 
arguing about the intention. 

The Court : I do not want to hear you. 

M. M. Ali : It is for the Assessors ; at any 
rate you cannot take away the Assessors’ right. 
They will have to give their opinion about this 
whether I am guilty or not. It is according to 
law. And the law says this (reads again). I can¬ 
not take your word for it. I cannot really. I 
cannot take any man’s word as against the clear 
provision of the law. 

The Court ; Argue your case. 

M. M. Ali: It is not your case that I am 
arguing (Laughter). Well, gentlemen of the Jury— 
(interrupted). 

The Court : I do not want to hear you. 

M. M. Ali: "^ou may not hear me as you 
have done on many other occasions. You have 
slept through a great deal of evidence that was 
being read out. You may sleep now. But I have 
got to address the Jury. 

The Court; (With apparent anger). Will you 
sit down ? 

M. M. Ali: If I don’t? 

The Court : I shall put you in custody. 

M. M. Ali: Do. 
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(The Superintendent of Police was here called 
to make the accused sit down but retired without 
touching him, leaving him standing.) 

The Court directed the Serishtadar to call 
accused No. 2, Maulana Husain Ahmed Sahib. The 
Serishtadar approaching called out, but Maulana 
Husain Ahmed did not utter a single word or 
budge an inch. 

M. M. Ali : (Not minding this interruption). 
Now, gentlemen of the Jury. 

The Court; Do not interrupt the Court. 

M. M. Ali: I am not interrupting the Court. 
Rather you are interrupting me. I have got to 
argue regarding this exception. I have got to 
deal with this. Take away the charges under 
Sections 505 and 117 against me if you can and I 
shall stop. You have got the power to amend the 
charge up to the last. 

The Court: I cannot allow you to discuss 
religious law here. 

M. M. Ali ; There is no question of religious 
law. I am arguing about the law of the land, as 
you call it. I have got to show to the Assessors 
that this declaration of statement contained in 
the resolution is true because it is based on the 
Qur’an and the Hadith. 

The Court: There is no necessity of it. 

M. M. Ali: It is I who have got to consider 
the necessity, not you. You had no right to stop 
the Prosecution witnesses. You could not have 
stopped them unless you said that their evidence 
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was inadmissible. You did not stop the Public 
Prosecutor. He was to prove what he thought 
was necessary. But you will not allow me to 
prove what I thing is necessary; to prove that it 
is a true statement of Muslim Law that I laid 
down, that it is haram to serve in the army. I have 
got to prove that from the Qur’an and the Hadith, 
material or immaterial, I have got to do it and I 
want to do it from the Islamic Law. I have got to 
take my law from the Qur’an and from the King. 
The King gives me protection for following the 
Qur’an’s law in those Proclamations. That is the 
King’s law. If you do not obey that, then why 
is the King’s portrait over there (pointing to the 
portrait of King Edward hung upon the wall). I 
have got to take my law from this King. I have 
got my statement based on the King's law. I do 
not want to create a scene. I am not here for 
that purpose. I have not shown disrespect to you 
even though I could not show any respect to the 
Court as part of Government. I don’t want to be 
obstinate and cheeky. But I cannot have my 
right brushed aside. 

The Court; But you take so much time. 

M. M. Ali; Yesterday you sent me word 
that you will give me half an hour more today to 
discuss the supremacy of religious law before I 
come to the legal point and the facts of the case. 

I have already finished with that. I say that 
religion was to be an exception in every case. Now, 
dealing with the law of the land. Section 505, I 
have got to prove that it is religiously forbidden 
to serve in the army, that it is a true statement 
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and therefore I come under the exception to Sec¬ 
tion 505. 

The Court: Suppose it is accepted that it is 
a true statement. 

M. M. Ali; Let the Assessors accept it. Let 
them give it to me in writing. Will they give it 
to me that this is considered to be proved ? Tell 
me that this is proved—that my statement is 
true. I will go on. Then I will not argue one 
word more about it. Ask the Public Prosecutor 
whether I have got the right or not. (Public 
Prosecutor; We admit that the passages cited in 
his statement before the lower Court are in the 
Qur’an.) 

M. M. Ali: I want you to admit more than 
that. I want you to admit that this statement 
for which I am charged under Section 505 is in 
accordance with the Qur’an and the Hadith. 

Public Prosecutor : We can’t admit that. 

M. M. Ali: If you won’t admit I have got to 
prove it. Supposing a Chris'tian is charged for 
making a statement of his belief in God the 
Father, God the son and God the Holy Ghost. He 
says that he has got to prove that that is the 
Christian belief and a true statement. He says, 
“I will show it from the Bible, I will show it from 
the Epistles—I will show it from the Gospels—I 
win show it from the Prayer Book, will he not be 
entitled to do that ? Will I, a Muslim, be a fair 
judge ? Do you think it will be fair of me not to 
allow him to prove that this is a correct state¬ 
ment of the Christian Trinitarian’s Faith ? 
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The Court: (nodding his head) ; Sit down. 

M. M. Ali: I cannot sit unless you admit 
that my statement is true. I should like to say 
one thing. I really do not want to be obstinate. 
I do not want to be needlessly importunate, out 
of sheer cussedness and ill-will against the Court. 
I do not want to show any disrespect to you. This 
does not tally with any part of my character as an 
accused person or as a Non-co-operator. But at 
the same time I want to stand on my right. 

The Court: You are wasting the Court's 
time. 

M. M. Ali: I am not wasting anybody’s 
time. I just want to convince the Jury that the 
statement is a true statement. 

The Court: It matters not. 

M. M. Ali; It matters a great deal to me. 
It matters much so far as I am concerned. It 
matters a great deal to prove to the gentlemen of 
the Jury that this is in accordance with the 
Qur’an and Hadith and that I did not fabricate 
it. I may have made a false statement. Suppos¬ 
ing I commit a rape and I come in before the 
Court and I say that my religion allows it. You 
can say, “ show it to me from your religious law”. 
You will not take my word for it and you will 
have to allow me to prove it. What is it after 
all ? I am not asking for protection for a murder 
that I have committed. I am not asking; for 
protection for arson that I have committed nor am 
I seeking protection for loot. Loot becomes sacred 
when the Army Commander orders it. Murder is no 
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murder when the Army Commander commands it. 
In my case, too, when the Qur’an commands, 
murder is no murder. So when I referred to the 
Qur’an you can say “ show it to me 

The Court: Suppose we admit it for argu¬ 
ment’s sake. 

M. M. Ali: I want it to be admitted for all 
purposes. I may not argue one word about the 
intention. Gentlemen, I am not speaking in my 
defence. But I must prove that this was a cor¬ 
rect statement. I had the same difficulty with 
my friend Mr. Montague, who said, “ Far be it 
from me, Mr. Mohamed Ali, to intervene in a 
discussion about your religion I said to him, 
"Please do.” Let us discuss it. And I was 
actually in tears before him when I told him it is 
no pleasure to me to be against his Government. 
He respected those tears. I explained the religious 
law about the Khilafat and the Jazirat-ul-Arab 
and he had to listen. I had to explain my religion 
to Mr. Lloyd George also and to some other 
members of the Cabinet and they had not said 
that they had nothing to do with the Qur’an. 

I want to prove that this is a correct state¬ 
ment and you must not take away my right to 
prove it. Will you allow it ? 

The Court: If you will only do it in a very 
short way. (The whole house burst into peals of 
laughter at the Judge’s relaxing at long last). 

M. M. Ali: (To the Court). Why did you 
not say so before ? Of course, I will do it in a 
short way—^in fact in a very short way. 
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Gentlemen, I do not know whether a man is' 
exempted or not in the army from observing his 
caste usages. This form includes merely a ques¬ 
tion about them and we do not know what hap¬ 
pens to the intending recruit who wishes to ob¬ 
serve them. Dante wrote in his Inferno and 
Milton quotes it in his Paradise Lost also, 
that this legend is inscribed over the gate of Hell: 
“ Whosoever enters here must leave all hope be¬ 
hind.” So it should be written over the portals 
of the British Indian Army: “ Whosoever enters 

this must leave all Faith behind ”. On a famous 
occasion the German Chancellor had said; Neces¬ 
sity knows no law, and those who execrate this 
lawless doctrines are being punished as law¬ 
breakers. What we want is that Government 
should be straightforward and honest about it. 
At present people go to the Army apparently 
with their eyes shut. We ask that they join the 
Army knowing very well that their religious law, 
and its obligations on them, will not be respected, 
but would be sacrificed to the Moloch of Military 
exigencies and that one Queen’s Proclamation and 
two King’s Proclamations will afford them no 
protection, nobody will then blame the Govern¬ 
ment. All the sin would be those peoples’ who 
knew all this and yet joined the army. But what 
is it after all that Islamic law demands today ? 
For what offence does it seek the secular law's 
protection ? Not for human sacrifice ! I do not 
say “shoot your officers—kill them.” No, on the 
contrary I demand that they be not guilty of the 
human sacrifice of their Muslim brothers—of 
fratricide. When you took them to fight the 
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Germans on the outbreak of the war, I did not 
say, do not fight with them. I do not say, if 
there is disorder in Karachi and Muslims are 
rioting, that Muslim soldiers should not go and 
stop that. In this form (showing the form of 
Englishman) all sorts of questions are asked. The 
form says,. “ the following 9 questions ” but there 
are really 14 and not 9 questions in all. (Reads all 
the questions.) I do not know what happens if he 
says he is unwilling to be vaccinated or even to be 
revaccinated—as some Hindus may well do on 
account of the vaccine or lymp from the cow. The 
solemn declaration of the intending recruit only 
says that the answers are true and that he is will¬ 
ing to fulfil the engagements made without ex¬ 
plaining what they are. But let us presume that 
he has expressed his willingness to be vaccinated 
and to go wherever ordered by land or sea and 
allow no caste usage to interfere with his military 
duty and that these are the engagements. But 
whereas the 15th question, which should have 
been: “ Are you willing to do anything you are 
ordered and allow no religious commandment to 
interfere with your military duty ? Are yon 
willing to forego your religion ? ” Where is 
Such a question in the form ? If the man says- 
"yes” then it is all right, and if he refuses, 
you can chuck him out. But you don’t ask him 
this question, you dare not do that—seducing 
from duty. As I have already said, we are teach¬ 
ing him his first duty—that his first duty is to- 
God and the second duty is to his country and 
his King. Gentlemen of the Jury, the Proclama¬ 
tion came, as you know, after the greased 
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cartridges affair and the mutiny, and it was to 
repudiate precisely this unlimited connotation of 
military duty that it was issued in 1858. But 
what is the tearing with one’s teeth of greased 
cartridges or eating a whole pig compared to the 
sin of killing a Muslim ? I have already stated 
in my statement in the lower Court and I repeat it 
that if a man is threatened with death unless he 
consents to take pork, he may not only take it, but 
must and if he is killed on account of refusal to do 
so, he dies a sinner. In like circumstances he 
may even declare that he is a Kafar if he conti¬ 
nues to be a believer at heart, though it is pre¬ 
ferable not to do so, and if he is killed on account 
of refusal, he dies a martyr. But in like circum¬ 
stances he must not kill or dismember another 
Muslim but patiently submit to be killed instead. 
And you dare not ask a Muslim to touch cart¬ 
ridges with pigs’ grease as part of military duty 
since your experience of 1857 and the Proclama¬ 
tion of 1858 and yet you call it part of military 
duty to kill Muslims which is far worse than eat¬ 
ing pork and worse even than outward apostasy. 
The absence of such a question as I have suggest¬ 
ed means that the Government understood what 
it would lead to. We consider it a part of duty 
therefore to remind the Muslim soldier, of his duty 
to God, to demand from a Muslim that he must 
carry out his God’s law. That is not seducing 
him from doing his duty in the army and in any 
case, he need not desert or fail in his duty but 
appeal to Government through his superior 
officers that such duty as is against his religion 
may not be required of him. There is, therefore,. 
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neither a likelihood nor an intention of seducing a 
soldier from his duty as such. 

Gentlemen of the Jury, I am not anxious to 
get off. I am not anxious for my defence. I 
make no defence whatsoever, though I had to 
explain the law of Islam to you and explain the 
bearing of that on the position we have taken up. 
I have not cross-examined witnesses nor produced 
evidence on my own side. But I want you who 
are mostly my countrymen, though co-operating 
with this Government, to consider this. You 
will find that in the history of the world many 
celebrated trials have taken place and many great 
people have been declared guilty of many off¬ 
ences. In English history itself even poor Joan 
of Arc was killed for a witch. But with what 
result ? Her golden statue stood before my 
hotel in France and while I was there the 
Catholic Church led by the Pope and the College of 
Cardinals canonised her and what did the suc¬ 
cessors of those who had burnt her do? Why 
the British army joined the French in honouring 
her memory and in placing wreaths on her sta¬ 
tue? I was present at such a scene. George 
Washington was a wicked rebel in the time of 
George III. What is the verdict of the British 
Government today ? He is the greatest patriot. 

I should like to address a remark or two 
particularly to the solitary Englishman on the 
jury; Englishmen are not bound to follow the 
majority of their countrymen, particularly 
in unrighteousness and injustice. Believe me 
throughout English history it has been 
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the minority that was mostly in the right, 
and at any rate it was the minority that began 
great and good movements. A great cause had 
never been started in the world’s history by the 
majority. It was not Pilate that was crucified. 
It was Christ (God's peace and blessings be on 
him). Pilate was the Judge who pronounced the 
verdict against Christ! But who pronounces the 
verdict now and who will pronounce it hereafter ? 
On the last day—the Day of Judgment, it is God 
who will pronounce the sentence on Pilate who 
did not know what was the truth, and ask that 
famous or infamous question so cynically. But 
where is Pilate now ? Whoever remembers him— 
the great crucifying judge, except for Christ’s 
crucification ? Now to millions of human beings 
Christ is the Saviour. But who am I ? an humble 
individual to compare myself with Christ, I who 
am not worthy even to take the dust off the feet 
of Christ! But as the poet has said: 

Weakness never need be falseness, 

Truth is Truth in each degree, 

Thunder pealed by God to Nature, 

Whispered by my soul to me. 

And in the thunder peals of British howitzers 
the still small voice of an humble man’s soul has 
whispered into his ear this little bit of truth: 
God’s eternal, everlasting soul-sustaining Truth: 
that he must not stand by and see Muslims being 
slaughtered by Muslims in spite of God’s clear iaw, 
but must preach against it and propagate God’s 
Truth, unskaken by fear of man and untroubled by 
mundane consequences. 
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Gentlemen, take another case—the case of the 
mart 5 n:s of Karbala. The Prophet’s grandson 
had only 72 men and Yazid’s army had thousands 
and they killed him. He was then in a small 
minority. But for thirteen hundred years the 
mourning for that vile deed—the deed of 
the Government in power—has been going on. 
Eveiy Muslim mourns for Husain—Husain the 
victim and not for Yazid, the proud victor, and 
many Muslim cities have a quarter just outside 
known as Karbala, while not a trace of Yazid’s 
grave can be found anywhere. So, gentlemen, 
do not think of the consequences of your verdict 
today or to-morrow, but of its ultimate con¬ 
sequences here to human freedom and hereafter, 
in another world. And you have got to judge 
for yourselves. Ralli Brothers cannot judge for 
you. Forbes, Forbes and Campbell who objected 
to a small white Gandhi cap cannot judge for 
you, Mr. Lloyd George cannot judge for you. 
God on His Judgment Day will ask Lloyd 
George about his soul, not about yours, and 
he may have much to answer for. God will 
ask you about your individual soul and none 
of others. And if as a Hindu you believe only 
in punishment in this very world through the 
cycle of transmigration of souls, you must re¬ 
member that according to your belief God’s 
judgment will be visited upon here and not 
hereafter and you will be judged the moment 
you! soul quits its abode in your body and seeks 
Mother. Whatever your creed, your Karma 
is your own, the final judgment does not rest 
with you any more than with the Judge there 
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but with God, the Lord of all the worlds. 

Gentlemen, I have taken much of your time, 
for more than I had intended to take or would 
have taken were it not for being constantly 
interrupted and stopped. But as I said at the 
very outset, had it been a case of my individual 
defence or of all of us accused together only, 
I would not have argued at such length and with 
such persistence. I do not seek to avoid punish¬ 
ment for the jail is the gateway to India’s 
freedom. Had I sought to avoid the entire 
prosecution and to prove my case according 
to the canons of this very law, the so-called law 
of the land, I could have cross-examined the 
witnesses and torn their evidence to shreds. I 
was really tempted to do that in the case of 
Col. Gwyer with his enlistment forms and his 
“soldiers’ duty as such”. I think I may say this 
though I do not pretend to be a big lawyer like 
my friend the Public Prosecutor or -diis little 
assistant. Nevertheless, the case is so hopelessly 
weak that it couM not keep us shut up in the 
jail for a day even if the ex-Lord Chief Justice 
of England himself, better known as Rufus 
Isaacs, K.C. had his Government’s brief. But 
although a Non-co-operator and therefore de¬ 
barred from my duty as such to defend myself, 
I had to speak up when the Viceroy indulged 
in his hill-top obiter dictck on a matter whifh he 
knew and admitted was sub judice. He said 
that this was no case of an attack on Islam or 
religious interference. What could be a more 
flagrant case of both ? 
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If the tallest poppies are to be cut off for 
unfolding Islam and its laws and you ask those 
who remain, what is your opinion about the law 
of Islam, which only means your turn next 
if you dare to tell the truth and you cut off 
their heads too if they still dare, the result may 
well be that there will be none to stand up and 
oppose your will. And then you will say “we 
interfere not with your faiths”. If this is 
non-interference you can enjoy the self-com¬ 
placence induced by such boasts of toleration. 
But that is not all. We are asked to look at 
him—the tallest poppy of the Israelite garden in 
England—as upon a certificate of British toleration. 
But, gentlemen, I cannot imitate the ex-Lord Chief 
Justice of England and Viceroy of India. His 
Law is a law unto him and my law is a law unto 
me. The example of his people, if I may say so 
without offence, is constantly mentioned in the 
Qur’an for the Muslim to avoid and take heed 
from. According to the Qur’an, after Moses 
(on whom be God’s peace and blessing) had 
brought the Israelites safely out of Egypt and 
they had been delivered from the tyranny of 
Pharaoh, they were asked to march on to the 
Promised Land. But they said, “ it is ruled by 
giants, we shall never be able to enter it so 
long as they are there,” and they said to Moses, 
“ Go thou and thy God, and fight them—we are 
the v/hile sitting here.” ■ 

Well, gentlemen, that’s not an example that 
I am asked to follow in the case of my Holy Land. 
So far as I am concerned, the Qur’an is my law. 
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giants or no giants, and I shall fight when my 
God demands it of me and shall not rest, nor ask 
Him to fight the giants Himself. And if I am to 
be hanged for it—for it is not Section 120-A or B 
then, but 121 waging war against the King, 
gentlemen, I will still say that this is my law 
and that it is right and even my carcass hanging 
from the gibbet, will say the same ! Do not there¬ 
fore think of saving me, gentlemen, from transpor¬ 
tation for life. But if you have a God and if you 
have a soul to save and you have faith, you will 
decide according to your conscience. You are not to 
consider whether you are servants of a particular 
company of the Greek firm of Ralli Brothers—or 
Forbes, Forbes and Campbell—of the Customs 
Office—you are to think nothing of that, but only 
of this that you are slaves and servitors of God. 
Gentlemen, this is the one important matter. So 
just according to your conscience—it is not to save 
me but to save yourselves. When the Judge had 
said, “ I cannot allow this ” and wanted to stop 
me, I said to him—"then why not stop this farce 
and hang me outright.” Well, he smiled and 
replied that it was not only a matter between 
him and me, but also between him and the public 
and I had replied that the public had already 
given their verdict within this hall and also in the 
streets where they crowd in their thousands and 
cheer us going and coming and the old women in 
spite of their purdah come out—as my own mother 
had done since this trial and make signs to us 
indicating that they want to take off our troubles. 
Well, gentlemen, my defence is before my God 
and my fellow-countrymen. Here we are now at 



240 


FAMOUS AND HISTORIC ItRIALS 


the bar of this Court as prisoners and accused 
persons. But when before the judgment-seat of 
God, the Judge, the Jury, the accused, all the co- 
accused, the Public Prosecutor and his assistant, 
the King himself—everybody are assembled and 
God asks, “whose is dominion to-day”—what will 
be your answer ? You will say, “ Thine Kingdom! 
Thine the Dominion”. You pray now, “May 
Thy Kingdom come! ” But, gentlemen. His King¬ 
dom has come. God’s Kingdom has come. God’s 
Kingdom is here even to-day. It is not the kingdom 
■of King George, but God’s and you must decide 
on that basis and I must act on that assumption. 
That is why I say I will follow the law of 
King George so long as he does not force me to 
go against the law of my God. I have no 
personal malice against him, I have none even 
against the Judge here, nor against the Govern¬ 
ment. Not a single instance of that can be 
quoted from my public speeches. No, gentlemen, 
we must act from motives of public good, not of 
private malice. Ohce the Prophet’s son-in-law, 
cousin and successor, Hazrat Ali was enraged 
against a Jew who had insulted Islam and the God 
of Islam and the Faith of Islam, and Ali had jump¬ 
ed on top of him. The Jew thought that he 
was going to be killed, and in sheer desperation, 
spat on Ali’sface. You have seen, have you not, a 
vessel full of milk on the fire and about to boil over 
and .you have seen how it subsides the moment a 
little cold water is poured in. The Jew’s spitting act¬ 
ed just in that manner and strangely enough the 
wrath of Ali subsided at once and he left the Jew 
and walked away. But the Jew was so astonished 
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at this unexpected turn of events that he ran 
after Ali and caught hold of him and said, “ This 
is very strange. When I said a word, you forced 
me down and would have killed me and when I 
spat on your face in desperation, you leave me.’' 
And Ali answered: “You insulted God and I 
could have killed you, but when you spat on me 
I got enraged on my own account, and personal 
ill-will <^uld not go well with public duty. I 
could be an executioner for the sake of God but 
not a murderer for Ali.” Gentlemen, we too bear 
the revered name of Ali and I have also the name 
of another even greater than Ali. I will not be 
a party to the killing even of a giant for personal 
malice but for the sake of my God I will kill all. 
I will not spare any one—I will slaughter my own 
brother, my dear aged mother, wife, children and 
all for the sake of God, so help me God! ” (And 
as he said that, his voice failed him, drops of 
tears rolled down his cheeks and he sat down 
completely overcome). 



IX 


Trial of Maulana Abul Kalam Azad 

On receiving intimation that Goverijfnent had 
definitely decided to arrest him, Maulana Abul 
Kalam Azad issued the following statement to 
his countrymen: 

Today it is the 8th December, 1921. Last evening 
I received intimation from a reliable source that the 
Government had decided to arrest me and Mr. C. R. Dass. 
If I attend the Badaun Conference and leave Calcutta 
I would be spared and only Mr. C. R. Dass would be 
arrested. It would be remembered that I came to 
Calcutta at the beginning of the month on the 1st of 
December on the advice of Mahatma Gandhi who stated 
that my presence in Calcutta was essential. On my 
arrival I came to the conclusion that the^Govemment had 
decided the complete policy of pressure and no effort is 
being spared to prevent the Hartal scheduled to take 
place on the 23rd of December from being effected. On 
December 6, I realised that the entire force of Govern¬ 
ment was to be utilised at Calcutta and Calcutta was to 
be the scene of a decisive battle. Therefore it became 
necessary for me to leave everything else and to stay 
in Calcutta. I have therefore decided to stay at 
Calcutta no matter what other calls to do, so much sa 
«that either Government should retract its policy or 
arrest me. It is also apparent that the Government has 
decided to break up all Congress Committees and 
Khilafat Committees. One by one all workers were 
being arrested. National newspapers are to be shortly 
stopped. Mr. Dass is left alone. Therefore it is all the 
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more reasonable that I should not leave Calcutta. It is 
true that the Government of Bengal is anxious not to 
arrest me and is hoping that I will leave Calcutta. 
Government has done me a great honour in deciding to 
arrest me. My remaining Out of jail was becoming 
dif&cult and embarrassing. Those who are arrested do not 
know what suffering those who are left behind have to 
undergo. The journeys of Maulana Mohammad Ali, 
Maulana Shaukat Ali, Lala Lajpat Rai and Pandit 
Motilal Nehru have been completed. I was anxiously 
awaiting my destination. This is now in sight. 

The above declaration gave the Bengal 
Government no option. Finding its hands forced 
the Maulana was arrested in the afternoon of De¬ 
cember 10,1921. At about 4-30 p.m., the Deputy 
Commissioner of Police, Special Branch, arrived 
along with a European Inspector and constable and 
asked for the Maulana. The Maulana was at the 
time attending to some correspondence, but when 
he had heard of the arrival of the police he 
immediately called them in. The Commissioner 
of Police politely enquired whether the Maulana 
was ready to accompany him and Maulana repli¬ 
ed in the affirmative. Mr. Ahmed who was with 
the Maulana at the time enquired whether the 
police had a warrant. Before the Commissioner 
had time to reply, the Maulana said, a warrant 
was not necessary and he was ready to accompany 
his friends without the necessity of a friend. 
Wrapping himself in a shawl, Maulana Abul Kalam 
Azad walked out with the police. Before leaving 
he just gave a short message to his countrymen 
again exhorting them to be peaceful; to attend 
to their normal avocations and to treat the arrest 
of leaders as a common-day occurrence. 
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The trial commenced on December, the 13th. 
The jail itself was converted into the Court, the 
Judge appearing before the prisoners instead of 
the prisoners appearing before the Judge. The 
proceedings were short. The Magistrate inform¬ 
ed the accused that he had been arrested under 
Section 17 and that trial would start on December 
23rd. 

Nothing important happened on the 23rd 
December in view of the Xmas vacation. Pro¬ 
ceedings in real earnest had not started until 
January 5th when the accused appeared to take 
his stand in the dock. On this day the case 
was heard by Mr. Swinner, I.C.S., Chief Presi¬ 
dency Magistrate of Bengal. 

In opening the case for the prosecution the 
Public Prosecutor stated: 

There are two cases against the Maulana, one under 
Section 17 (2) of the Criminal Law Amendment Act and 
the second under Section 124 of the Indian Penal Code 
for sedition. In view of the fact that a serious case 
under Section 124 has to be tded I do not think it is 
necessary to press the case under Section 17 (2) of the 
Criminal Amendment Act and accordingly I wish to 
withdraw the same. 

Magistrate: “ Maulana you are discharged in regard 
to the first case.” 

Continuing his address the Public Prosecutor 
stated: 

The case against the accused under Section 124 was 
in respect of two speeches delivered by him on July the 
1st and July the 10th, 1921 at Mirzapur Park within the 
Corporation limits of Calcutta. The object of the first 
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meeting was to protest against the arrest of Hakim 
Saeed-ur-Rehman, Jagdambar Pershad and Ajudhia 
Pershad. The object of the second meeting was to 
spread disaffection against the Government and these 
speeches were taken down in Urdu shorthand. 

Evidence for the prosecution was then led to 
establish the two speeches made by Maulana in 
Mirzapur Park as also the accuracy of the 
Government reporters in taking down his speeches 
verbatim. After lunch there was a demonstration 
by the crowd in favour of the Maulana and 
shouts of Allah- 0 -Akbar were raised much to 
the obvious excitement of the Presiding Of&cer. 
The Magistrate ordered the room to be cleared 
and this was effected immediately. Only a 
few people who were seated in the chairs 
and were in some manner or the other con¬ 
nected with the trial were allowed to remain 
in the room. On the complaint of the Prosecu¬ 
tion charge under Section 124, Indian Penal Code, 
was framed. The Maulana was then asked to plead 
and pleaded guilty.«. He also stated that he did 
not wish to examine any witnesses in defence but 
said that he would file his written statement. 
The case was then adjourned to the 11th of 
January, 1921. On January the 11th, the Magis¬ 
trate enquired of the Maulana whether he had 
8uiy written statement to be filed. He answered 
in the affirmative. The case was then adjourned 
to the 17th. Once again a large crowd invaded 
the Court. The last hearing of the case was 4ield 
in the jail premises, no doubt, with a view to 
avoid any difficult situation that the crowd might 
create as on the last hearing. Even the relations 
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The historic statement ended with the follow¬ 
ing words: 

" This is an interesting and also illuminating chapter 
of history in the writing of which both of us are equal 
participants. You have for yourself the Magisterial chair 
over there while we have the docks here. I do admit 
that for the completion of this task that chair is as 
essential as these docks here. Let us complete this 
memorable chapter soon, which will assume historic 
importance. The historian is waiting for us and so is 
the future. Let us come here quickly one followed by 
the other and you in your turn continue to pass judg¬ 
ments with the same rapidity. For some days this will 
go on, and then the time will come when another and a 
higher court will be guided by the Laws of God. Time 
will be its Judge. The Judge will write a judgment and 
it is this judgment which will be final.'* 

The statement which had a profound effect 
throughout the country was warmly welcomed by 
no less a person than Mahatma Gandhi himself 
who writing under the caption of a “ Great State¬ 
ment" in Young India described it as a most 
valuable document and .the vade mecum of 
political education in itself. 

The case resulted, however, in conviction and 
the Chief Presidency Magistrate passed a sentence 
of one year’s rigorous imprisonment. The trial, 
however, brought Azad to the forefront of both the 
Muslim League and the Congress. The statement 
filed in the Court left the country no option but 
to make him President of the Congress and in 
1923'he took over this office being the youngest 
President ever to preside over its fortunes. 

And before we pass to the next trial it is quite 
worth while, even at this interval of time, to set 



TRIAL OF MAULANA ABUL KALAM AZAD 24 7 

translation was with his secretary who would be 
coming shortly. The Magistrate then enquired 
whether Maulana wanted further time to file the 
English translation to which Maulanare plied: “ No, 
I do not wish to hold up the case.” The Magistrate 
remarked, that if there was an English translation 
it would have been of great assistance to the 
Court. The hearing was on account of absence 
of English translation adjourned to the 23rd. 

On the 23rd when the Court assembled in the 
Chief Presidency Jail there was a remarkable 
change in the attitude of the Court and quite a 
large number of public and press were admitted 
to the hearing of the trial. The Maulana filed his 
written statement and proceedings were adjourned 
to January 31st. 

The statement filed by the Maulana was not 
so much a personal statement but was the 
philosophy of non-co-operation and depicted a 
clear case as to why India had adopted this 
method for the attainment of her freedom. In the 
course of his statement the Maulana stated: 

" Islam does not permit under any circumstances 
that Mussalmans should live a life of slavery. They 
should either exist as a free people or choose extinction. 
There is no other alternative in Islam. That is why 
twelve years back I reminded the Mussalmans through 
the columns of Al-Hilal that it was their ancient Islamic 
heritage to offer sacrifices and even to lay their lives in 
the cause of liberty. It was their religious duty that 
they should leave other Indian communities behind tl*em. 
My preaching has not been in vain. Indian Mussalmans 
have decided finally to join hands with their Hindu, 
Sikh, Christian and Parsi fellow countrymen and to free 
their motherland from slavery.” 
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of the Maulana and the members of the press 
were excluded from attendance. The interesting 
point of jurisdiction arose at this stage. Members 
of the press wanted to obtain permission 
to the precincts of the Court-room. They were 
informed it was for the jail authorities to decide 
upon their applications. But when the jailor 
was asked to accord permission he informed 
the press representatives that he was not vest¬ 
ed with any power to admit them to jail 
premises and proper authority was the Court 
to whom that part of the premises had been 
handed over. In view of the highly intricate 
nature of this problem, it was left undecided. 

On entering the Court just when the proceed¬ 
ings were about to begin, the Maulana enquired 
of the Court whether the proceedings were public 
or private. 

Magistrate: " Please sit down.” 

Maulana: “You remember that I have 
appeared before you on other occasions and if I 
could stand for several hours, at a stretch then I 
could still do so. I have no difficulty about this 
today.” 

Magistrate : " I am sorry, on those occasions 
I did not remember to offer you a seat.” 

Maulana “I am deeply grateful for your 
thoughtfulness in this matter.” 

'The Magistrate then equired if the Maulana 
had brought in his written statement to which the 
Maulana replied in the affirmative; he was hand¬ 
ing in the Urdu version but the English 
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forth in extenso the statement filed by Maulana 
Azad before the Chief Presidency Magistrate : 

I had no intention to submit any oral or written state¬ 
ment. This is a place where there is neither any hope 
for us, nor any demand nor even any complaint. This- 
is only a turnpike without passing which we cannot 
reach our destination. For a short while, therefore, even 
against our own will we have to break our journey here, 
otherwise we would have gone straight to the gaol. 

This is the only reason why for the last two years I 
have always opposed the idea of non-co-operator's 
taking any part in the proceedings of the court, although 
the All-India Congress Committee, the Central Khilafat 
Committee and the Jamiat-ul-Ulama Hind have given, 
this permission that a written statement might be sub¬ 
mitted for the information of the public but personally I 
have always advised and preferred silence. I feel that a 
person who tenders the statement because he is not 
guilty even though he does it with a view to give infor¬ 
mation to the public, he is nevertheless not altogether 
free from suspicion. Maybe, that a modest desire for 
acquittal and some unconscious weakness is working with¬ 
in him, while the ‘path of non-co-operation is clear 
and straight. 

Non-co-operation is the result of utter disappointment 
with the existing Conditions. And this despondency has 
led to determination for complete change. Non-co- 
operation on the part of any man reveals his dissatisfac¬ 
tion with the justice of the government and shows his^ 
non-acceptance of force based on injustice, with the 
effect that he sees no other alternative except a change. 

So if he is dejected to such a degree that he feels no 
alternative except a change, how can he expect from that 
power that it will do justice to him ? » 

Even if this reality is lost sight of, to expect acquittal 
in the present circumstances is not more than a vaim 
desire. It will be as if a denial to one's own knowledge. 
With the exception of the Go’vemment itself, no sensible* 
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man can expect justice from the law courts in the 
present state. Not because they are composed of such 
persons who do not like to do any justice but because 
these are based on such a system of Government where 
no magistrate can do justice to those criminals, with 
whom the Government itself does not like to have fair- 
play. 

I want to make it clear that non-co-operation is 
directed only against the Government, the system of the 
Government and principles of the present Government 
and never against individuals. 

History bears witness that, whenever the ruling powers 
took up arms against freedom and justice, the court¬ 
rooms were used as most simple and harmless weapons. 
The jurisdictions of courts is a force that can be utilized 
both for justice and injustice. In the hands of a just 
government, it becomes the best means of righteousness, 
but for the repressive and tyrannical government, no 
other weapon is more useful for vengeance and injustice 
than this. 

Next to battle-fields, courts have played the most pro¬ 
minent part in setting the example of injustice in the 
history of the world. From the holy founders of 
religions to the inventors and pioneers of science, there 
was no holy or righteous organisation which was not pro¬ 
duced before the courts like criminals. 

The iniquities of courts of law constitute an endless 
list and history has not yet finished singing the elegy of 
such miscarriages of injustice. In that list we observed 
a holy personage like Jesus, who had to stand in his 
time before a foreign court and convicted even as the 
worst of criminals! We see also in the same list 
Socrates, who was sentenced to be poisoned for no other 
•crime than that of being the most truthful person of his 
agii. We meet also the name of that great Florentine 
martyr to truth, the inventor Galileo, who refused to belie 
his observations and researches merely because their 
avowal was a crime in the eyes of constituted authority. 
I have called Jesus a man, because to my belief he was a 
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holy person who had brought the heavenly message of 
love and righteousness; but he was greater even than 
this in the eyes of millions of people. Consequently 
what a wonderful place this convict's dock is where 
the most righteous as well as the most criminal people 
are made to stand! 

When I ponder on the great and significant history 
of the convict's dock and find that the honour of 
standing in that place belongs to me to-day, my soul 
becomes steeped in thankfulness and praise of God. 
And He alone sees the real joy and happiness of my 
mind. In this dock of the convicts I feel myself an 
object of envy for emperors.... 

At any rate it was never my intention to present a 
statement; but on the 6th of January when I was 
produced before the court I found that the Government 
was quite bewildered in the matter of securing 
punishment for me, although I am a man who, in 
accordance with his desires, must be given the maximum 
punishment. 

First I was prosecuted under Section 17(2), Criminal 
Amendment Act ; but when such proof could not 
be produced as is considered absolutely necessary 
for proving the crime these days, the case under this 
section was withdrawn, although reluctantly. Then 
a case under Section 124-A had been set up against 
me but unfortunately that too was not enough for 
the purpose.... 

Seeing this, my mind changed. I felt that the reason 
which was responsible for my withholding the statement, 
demanded that I should not remain silent, and the 
crime that the Government have not been able to 
prove I should rather admit myself with my own pen.... 

The bureaucracy in India is nothing more no/ less 
than the domination which powerful individuals will 
always normally attain over a nation decaying by its 
own neglect and internal weakness. In the natural 
course of things such dominant authority cannot possibly 
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countenance any nationalistic awakening or agitation 
for progress, reform or justice. And as such agitation 
would spell the inevitable downfall of its dominant 
power, it seeks to kill all agitation by declaring it 
a crime against constituted authority. No power would 
tamely submit to movements likely to bring its own 
decline, however much such decline might be in the 
ultimate interest of justice. This posture of affairs 
is merely a struggle for existence in which both sides 
fight desperately for their principles. An awakened 
nation aspires to attain what it considers its birth right, 
and the dominant authority would fain not budge 
an inch from its position of unquestioned way. The 
contention might be advanced that the latter party 
even likes its opponents is not open to any blame 
inasmuch as it is merely putting up a fight for its- 
own survival, and it is quite an incidental matter that 
its existence happens to be inimical to perpetuation* 
of justice. We cannot deny facts of human nature and 
its inseparable chracteristics. Like good, evil also desires 
to live in this world and struggles for its own existence. 

In India also such a struggle for the survival of 
the fittest has already commenced. Most certainly, 
therefore, nothing can be a higher crime against the 
domination of Government, as at present established, 
than the agitation which seeks to terminate its unlimited 
authority in the name of liberty and justice. I fully 
admit that I am not only guilty of such agitation, 
but that I belong to that band of pioneers who originally 
sowed the seed of such agitation in the heart of their 
nation and dedicated their whole lives to the cherishing, 
and breeding of this holy discontent. I am the first 
Muslirn in India who invited his nation for the first 
time in 1912 to commit this crime and within three- 
years succeeded in bringing about a revolution in their 
s.^avish mentality. Hence, if the Government regards 
me ^ a criminal and consequently desires to award 
punishment, I earnestly acknowledge that it would not 
be an unexpected thing and that I will have absolutely 
no grudge against that. 
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The Real Reason for my Arrest 

After the 17th of November, of all the things in 
the world which could be desired and wished (by the 
Oovernment) was that on 24th December when the 
Prince of Wales comes to Calcutta there should 
be no hartal and the folly that had been committed 
by introducing the Criminal Law Amendment Act, 1908, 
could be accepted for one day at least. The Government 
was of the opinion that my presence and that of 
Mr. C. R. Dass stood in its way. Both of us 
therefore were arrested after some bewilderment and 
consultations.... 

For the last two years I could not remain con¬ 
tinuously in Calcutta. All of my time was spent 
cither in the central activities of the Khilafat Committee 
or political tours of the country... But suddenly the news 
about the fresh repression of the Bengal Government 
and of the communique of the 18th reached me in 
Bombay, and it became impossible for me to remain 
outside Calcutta any more under these circumstances. 
I consulted Gandhiji as well. He was also of the 
opinion that I should cancel all programmes and go 
to Calcutta. We were apprehensive lest the repression 
of the Government should make the people uncontrollable 
and undisciplined.... 

I reached Calcutta on the 1st of December. I saw 
repression as well as toleration, both in their extremes. 

I saw that the Government, unnerved by the 
memorable hartal of the 17th had become like a man 
who loses all sense of proportion in anger and rage. 
All the national organisations of volunteers were declared 
unlawful under the Criminal Law Amendment Act of 
1908. All the public gatherings were banned with 
one stroke of the pen. The discretion of the police 
was synonymous with law and under the pretext of 
unlawful organisations it could do anything. 

On the contrary the people had as if taken oaths 
for patience and perseverance ; and determined neither 
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to be violent under any provocations nor to deter from 
their path. 

Under these circumstances the path of duty was clear 
before me. I saw two bitter realities naked before 
me. First, the entire machinery of the Government 
had centered itself in Calcutta. The final decision for 
victory or defeat would, therefore, be in this very place. 
Secondly, we were struggling with full liberty up to 
this time ; but the present circumstances had revealed 
that this too was not possible henceforth. Freedom 
of speech and freedom of assembly: these are the 
birth right of a man. The suppression of these in the 
words of famous philosopher Mill are in no way less 
than the massacre of humanity.^' But this suppression 
is being carried on without any hesitation. So I 
cancelled all other programmes and decided to remain 
in Calcutta so long as one of the two things did not 
make its appearance—either the Government with¬ 
drew its communique or arrested me. . . . 

The fact is that the past few days provided both 
the realities simultaneously for the pages of history. 
If on one hand, all the artificial curtains were removed 
from the face of the Government; on the other side, 
the national strength also manifested itself after passing 
through a hard ordeal. The world witnessed that, if 
the Government is unbridled in violence and repression, 
patience and . toleration are also gaining momentum 
every day in the country. Just as it has always been 
refuted it can even be denied today ; but it will be the 
most instructive story for history of tomorrow. It 
will guide the future as to how moral and passive 
resistance can defeat the repression and pride of material 
forces and as to how it can be possible to face bloody 
weapons with sheer non-violence and sacrifice ? I at least 
do not know where among the two parties—in the 
GoWrnment or the country to seek the education of 
that great man who had brought the message of patience 
and godliness as against evil. I think the officials of 
bureaucracy will not be unaware of his name. His 
name was Christ. 
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The philosophy of the history tells us that lack of 
wisdom and far-sightedness always befriended the 
declining powers. The Government imagined that they 
would suppress the Khilafat and Swarajya movement 
with violence and repression and the hartal of 24th 
would be warded of....but soon the Government realised 
that repression let loose, against national awakening, is 
not likely to prove fatal. I confess that not only on 
these two occasions but in my numerous speeches in 
the last two years I have used such and even more 
strong and definite phrases. To say so is my imperative 
duty in my creed and I cannot hesitate from perform¬ 
ing my duty simply because it would be regarded a 
crime under Section 124-A. I want to repeat this even 
now and will go on repeating it so long as my tongue 
works. If I don't do it, I will be guilty of the worst 
crime before the Creator and His creation. 

Certainly, I have said, this Government is a tyrant.’^ 
But if I don't say so what else should I say ? I don't 
understand why I am expected not to call spade a spade. 

I refuse to call white, a thing which is apparently black. 
The mildest and the softest words that I could use in 
this respect were these. I could not think of any other 
thing for such a crystal reality. 

I have certainly been saying that there are only two- 
paths before us : the Government should restrain from 
doing injustice add jeopardising our rights; and if it 
can't it must be wiped out of existence. I don't 
comprehend what else could be said. A thing which is 
apparently an evil it should either mend itself or end 
itself. When I am convinced of the evils of the Govern¬ 
ment then certainly I cannot pray for its long life. 

Why is it that this has become an article of my faith 
as well as of millions of my countrymen ? .... Let me 
make it clear that this is my faith simply becausej am 
an Indian, because I am a Mussalman; because I 
am a man. 

It is my belief that liberty is the natural and God- 
given gift of man. No man and no bureaucracy 
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consisting of men has got the right to make the servants 
of God its own slaves. However attractive be the 
euphemism invented for * subjugation ' and * slavery' 
still slavery is slavery, and it is opposed to the will and 
canons of God. I, therefore, consider it as bounden duty 
to liberate my country from its yoke. 

That notorious fallacies of 'reform' and 'gradual 
transference of power' can produce no illusions and 
pitfalls is my unequivocal and defiinte faith. Liberty 
being the primary right of man, it is nobody’s personal 
privilege to prescribe limits or apportion shares in the 
distribution of it. To say that a nation should get its 
liberty in graduated stages is the same as saying that 
an owner should by right receive his property only in 
bits, and creditor his dues by instalments....Whatever 
philanthropic acts might be performed by a man who 
has usurped our property, his usurpation would still 
continue to be utterly illegal. 

Evils cannot be classified into good and bad. All 
that is in fairness possible is to differentiate the varying 
degree. For instance we can say very heinous robbery 
and less heinous robbery, but who can speak of good 
robbery and bad robbery ? I cannot, therefore, at all 
conceive of any justification for such domination because 
by its very nature it is an act of iniquity. 

Such is my duty as a man and as an Indian, and 
religious injunctions have imposed upon me the same 
duty. In fact, the greatest proof of the truth of my 
religion is that it is another name for the teaching of 
th^ rights of man. I am a Mussulman, and by virtue 
of being a Mussulman this has become my religious duty. 
Islam never accepts as valid a sovereignty which is 
personal or is constituted of a bureaucracy of a handful 
of paid executives. Islam constitutes a perfected system 
Of freedom and democracy. It has been sent down to 
get back for the human race the liberty which has been 
snatched away from it. Monarchs, foreign dominations, 
selfish religious pontiffs and powerful sections had alike 
misappropriated this liberty of man. They had been 
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fondly nursing the belief that power and possession 
'spell the highest right. The moment Islam appeared^ 
it proclaimed that the highest right is not might but 
Tight itself. No one except God has got the right to 
make serfs and slaves of God’s creatures. All men 
are equal and their fundamental rights are on a par. 
He only is greater than others whose deeds are the 
most righteous of all. ... J * 

The sovereignty of the Prophet of Islam and of the 
•Califs was a perfected conception of democratic equality, 
and it only could take shape with the whole nation’s 
will, unity, suffrage and election. This is the reason 
why the sovereign or a president of a republic is like 
a designated Kalif; Khilafat literally means nothing 
more nor less than a representation so that all the 
authority a Calif possesses consists in his representative 
character, and he possesses no domination beyond this 
representative authority. 

If Islam defines it as a duty of Muslim to 
refuse to acknowledge the moral justification even of 
an Islamic government, if full play is not granted in 
it to the will and franchise of the nation, it is perfectly 
superfluous to add what under Islam would be the 
ruling given about a foreign bureaucracy. If to-day 
ihere were to he established in India an Islamic government^ 
hut if the system^ of that Government was based upon 
j>ersonal monarcliy or upon bureaucratic oligarchy, then 
io protest against the existence of such a government 
would still he my primary duty as a Mussulman, I 
would still call the Government oppressive and demand 
its replacement, 

I frankly confess that this origmal conception of 
Islamic sovereignty could be uniformly maintained 
in its primal purity on account of the selfishness and 
personal domineering of the later Muslim sovereigns. 
The mighty magnificence of the Emperors of ancient 
Rome and of the Shahs of Persia had attracted the 
Muslim sovereigns powerfully to the dubious glory 
of great monarchial empires. They began to prefer 
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the majestic figures of Kaiser or Khosroe to the 
simple dignity of the original Califs clad often times 
in old tattered cloaks. No period of the dynasties 
and sovereignties of Islam has however failed to produce 
some true Muslim martyrs, who have made public 
declarations of the tyrannies and transgressions of 
such monarchies and joyfully and triumphantly suffered 
all miseries and hardships which inevitably confronted 
them in the thorny paths of duty. 

To expect from a Mussalman that he should not 
pronounce what is right is to ask him to retire from Islamic 
life. If you have no right to demand from a person to* 
give up his religion, then certainly you cannot require a 
Mussalman that he should not call tyranny a tyranny— 
both the things are synonymous. 

This is that vital organ of Islamic life which, if cut off, 
terminates the very existence of its best characteristics..,. 
In the Quran—the Holy Book of Islam—the Mussalmans 
have been told that they are witnesses of truth in the 
God's universe. In the capacity of a nation this is 
their national character.... 

Among the numerous sayings of the Prophet of Islam 
one is this, “Pronounce what is "good, restrain the 
evil. If you don't do it, evil men will dominate you 
and God's curse will overtake you. You will offer 
prayers but they will not be accepted." 

But how would this national duty be performed? 
Islam has indicated three different standards under 
three different conditions: If anyone of you sees 
an evil it is necessary that he should correct it with 
his own hands. If he has not the power to do it 
prsonally he should proclaim it and if he feels that 
he has not the power even to pronounce it he should 
consider it evil in his heart at least. But this last 
degree is the weakest stage of religion." In India we 
have not the capacity to correct the viles of the 
Government with our own hands, we have, therefore,, 
adopted the second measure, i.e., we pronounce 
its evils. 
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The Holy Prophet of Islam has preached the 
following doctrine to the Muslims : That man is 
blessed with the best of deaths who proclaims the 
truth in face of a tyrannical administration and is 
slaughtered in punishment of this deed. The scripture 
of Islam, the Holy Quran, defines the greatest attribute 
of the true Muslim to be that they fear not any being 
except God and whatever they consider to be the truth, 
they reck not any authority in the public proclamation 
of such truth. The Quran further defines the national 
characteristics of the Muslims as follows : '' They are 

the witnesses to truth on God's earth ! As long, there¬ 
fore, as they continue to be Muslims they cannot desist 
from giving this public evidence. In fact it has designa¬ 
ted Muslims as witnesses, i.e., givers of the evidence of 
truth. When the Prophet of Islam extracted a promise 
•of righteousness from any person, one of the clauses of 
such a bond used to be, ** I will always proclaim the 
truth in whatever condition and wherever I may happen 
to be." 

Those Mussalmans who have it in their religious duties 
that they should accept death rather than hesitate from 
telling what is true, a case under Section 124-A can 
never be a very frightful thing, the maximum punish¬ 
ment under which is seven years .... 

In the early Islamic days Mussalmans were truthful to 
such an extent that* an old woman could dare say to the 
Khalifa of the time in the open court: If you fail to 
do justice your hair would be uprooted like anything " 

Jb ^ instead of institut¬ 

ing a case against her he would thank God that such 
outspoken tongues were present in the nation ! Exactly 
in the Juma prayers gathering when the Sultan would 
get up and say, “ Hear and obey ", a man would gei up 
at once and say, neither we will hear nor obey " \^y ? 
" Because the cloak that you have got on your person is 
much more than your own share of cloth and this is a 
breach of trust.*’ On this the Khalifa would produce his 
son for his witness who would declare that he had given 
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his own share of cloth to his father and this cloak was 
prepared with that. 

This attitude of the nation was towards the Khalifa 
whose bravery and enterprise overthrew the thrones of 
Egypt and Iran. Nevertheless there was no 124-A in 
Islamic Government. When the attitude of ours, the 
Mussalmans, towards our own national governments had 
been such, then what hope can the officers of an alien 
government expect from us ? Is the government esta¬ 
blished by law " in India more dear to us than the one 
established by Shariat ? 

Is the kingship of England and status of Lord Reading 
more respectable for us than the Caliphate of Abdul 
Malik and status of Hajjaj bin Yusuf? If we leave aside 
the great difference between “ alien and non-Muslimand 
** National and Muslim *\ even then what we have been 
saying for the governments of Hajjaj bin Yusuf and 
Khalid Qasri, we will repeat the same about the " Read¬ 
ing and " Chelmsford governments. We had said to 
them: ** Fear God because the earth is loaded with 

your tyrannies.** We repeat the same to-day. As a 
matter of fact, what we are doing to-day in India, on 
account of our weakness and helplessness, was in reality 
meant to be done towards the tyranny and repression of 
our own national administrators and not towards alien 
rulers. Had the agents of British Government under¬ 
stood this reality, they would have realized that the 
patience and toleration of Mussalmans has passed all 
limits. More than this, they cannot quit Islam for 
Britain. 

Islam has pointed out two ways to face the tyranny 
of rulers, because conditions are diifferent in both the 
cases. One tranny is forcible possession by alien rulers,, 
and one of course is of Muslim rulers themselves, 
ror the first, Islam orders the use of sword. For the 
second, the commandment is that sword may not be 
taken up but as far as possible every Mussalman should 
go on proclaiming the truth. In the first case, there 
will be executions at the hands of the enemies, while in 
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the second place there will be untold sufferings and 
punishments at the hands of the tyrants. Mussalmans 
should make sacrifices of both the kinds in both the 
cases and the result of the both is success and victory. 
Consequently the Mussalmans have made both kinds of 
sacrifices in the last thirteen centuries. They have 
suffered martyrdoms at the hands of foreigners and alsa 
shown patience and perseverance against their own. Just 
as in the first case, their “ war efforts are without 
parallel, in the second case their " spirit of martyrdom* 
is unique. 

The Mussalmans in India to-day have adopted the 
second course although their fight is with the first 
category. 

The time had come for them to take up the war 
effort ** but they have adopted the “ martyrdom spirit.*^ 
They have decided not to fight with weapons but rather 
remain non-violent, i.e,, they will do the same as they 
had to do in the case of Mussalman rulers. Undoubted¬ 
ly for their this attitude a particular state of India is- 
responsible. But the Government should think what 
more the unfortunate Mussalmans can do. Unexpected¬ 
ly they are doing against the foreigners what thejr 
should have done in case of their own national rulers. 

Truly, I have not the slightest grievance that a case 
has been set up against me with a view to give me 
punishment. But the revolution of circumstances is 
very painful for me that a Mussalman is expected not 
to call tyranny a tyranny because he will be tried under 
Section 124-A. 

An outstanding abject lesson in speaking the truth 
which their national history presents to the Muslims is* 
to be foimd in order of an autocratic monarch by which 
each organ of a rebellious victim's body was to be cut 
off. The charge against the victim was that he h^ pro¬ 
claimed inequity of the tyrant. Firm as a rock he stood 
and took the punishment in all its heinous stages, but 
his tongue right on to the moment when it was severed 
went on proclaiming that autocrat was tyrant. This is 
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an incident of the reign of the Emperor Abdul Malik, 
whose domain extended from Syria to Sind. Can 
any one then attach any weight to a sentence under 
Section 124-A as compared to this terrible penalty ? 

I confess that it is the moral decadence of Muslims 
and their renouncing the real Islamic life that is respon¬ 
sible for the bringing about of this fallen state. While I 
am penning these lines I know there is still living in 
India many a Muslim who through his weakness pays 
homage to this very tyranny. 

But the failure of man to act upto the spirit of certain 
tenets cannot belie the intrinsic truth of those principles. 
The tenets of Islam are preserved in its scriptures. 
These under no circumstances make it permissible for 
Muslims to enjoy life at the expense of freedom. A true 
Muslim has either to immolate himself or to live as a 
free nation ; no third course is open for him in Islam. 

I declare that during the last two years not a single day 
has passed when I had not proclaimed the tyranny of the 
■Government with regard to the Khilafat and " the 
Punjab affairs." I admit having always said that a 
government which is bent upon exterminating the 
Khilafat and is [neither prepared to compensate nor is 
ashamed of the tyrannies of the Punjab, there can be no 
loyalty for such a government in the heart of any 
Indian. 

On December 13,1917, when I was interned in Ranchi, 
I wrote a detailed letter to Lord Chelmsford that if the 
British Government against their declared promises ever 
take possession of Islamic countries or Islamic Caliphate, 
the Indian Muslims would find themselves faced with 
only two alternatives. Either they should side with 
Islam or with the British Government. 

^At last the same happened. The Government broke 
their promises glaringly. Neither that promise was kept 
up which the Government, announced on January 2, 
1914, nor could it keep up the words which Lloyd George, 
the Prime Minister of England, made in the course 
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of a speech in the House of Commons on January 5^ 
1918. 

These things created a strange position for the Indian 
Mussalmans. The minimum that they could do accord¬ 
ing to the Islamic law was to withdraw their sup* 
port and co-operation . . . Mussalmans have come ta 
believe that to obtain what is right and just they must 
have Swaraj. 

My own declaration in this respect, however, is quite 
unequivocal. The present Government is an unjust 
bureaucracy. It is absolutely opposed to the will and 
wishes of millions of people. It has always preferred 
prestige over justice and truth. It regards the barbaric 
massacre of Jallianwala as right; it considers no injustice 
that men should be made to creep like animals; it 
allows the whipping of young students till they became 
unconscious simply because they refused to salute the 
Union Jacks ; it does not resist from trampling over the 
Islamic Caliphate even after petitions of thirty crore 
people; it considers no sin in breaking all its pledges and 
promises etc ... If I don't call such a government a 
“ tyrant " and ** either mend yourself or end yourself," 
should I call it just and “ don't mend yourself but 
live long " simply because tyranny is powerful and is 
equipped with prison bouses ? 

Continuously in* the last twelve years I have been. 
training my community and my country to demand 
their rights and their liberty. I was only eighteen yeara 
old when 1 first started speaking and writing on this 
theme. I have consecrated my whole being to it and 
sacrified the best of my life, meaning the whole of my 
youth, to my infatuation of this ideal. For four years I 
have suffered internment; but during my internment 
even I have never desisted from pursuing on my jjjvork 
and inviting people to this national goal. This is the 
mission of my life, and if I live at all, I elect to live only 
for this single purpose. Even as the Quran says,. 

my prayers and my observances and my life and my 
de?ith are all for my lord, the God of the Universe." 
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How could I deny this crime " when I am the first 
pioneer in this latest phase of that Islamic movement in 
India which has created a tremendous revolution in the 
political world of the Indian Muslims and has gradually 
elevated them to that pinnacle of national consciousness 
on which they are seen to-day. In 1912 I started an 
Urdu journal, the Al-Hilal which was the organ of this 
movement and the object of the publication of which 
was mainly what I have declared above. It is an actual 
fact that within these three years it had created a new 
atmosphere in the religious and the political life of the 
Mussalmans of India. 

Previously, they were not only cut off from the politi¬ 
cal activities of their Hindu brothers but were acting as 
weapons in the hands of the bureaucracy. The govern¬ 
ment’s policy of divide and rule created a sort of appre¬ 
hension in their mind that Hindus are larger in numl^rs; 
and if the country attains independence there will be 
Hindu Raj in India. But Al-Hilal persuaded the 
Mussalmans to have confidence in their faith instead of 
numerical inferiority and invited them to join hands 
with the Hindus fearlessly. . . Bureaucracy could not 
tolerate such a movement for long. First of all, there¬ 
fore, the security of AUHilal was forfeited, and when 
^he paper was restarted under the name of AUBalagh, 
the Government of India interned me in 1916. I must 
say that AUHilal was out and out an invitation for 
‘‘ liberty dr death” .. . 

On the 1st of January 1920 I was set at liberty after 
an internment of four years; and since that time up to 
the moment of my arrest, the whole of my time was 
^nt in publicity and propaganda of these very ideals. 
On February 28th and l^h, 1920, a Khilafat Conference 
was held in the Town Hall of Calcutta where the 
^ Mussalmans in utter disappointment made this 
announcement : ** If the British Government even now 
fail to accede to the demands of the Khilafat, the 
Mussalmans in accordance with their religious injunc¬ 
tions will be compelled to cut of! all loyal connec¬ 
tion.” 
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I was the president of that conference. 

I had clearly explained in my long presidential 
address all the facts which are presented in these two 
speeches (on the basis of which I am being tried here.) 

In this address I had also made an explanation of that 
Islamic injunction under which the Mussalmans are re¬ 
quired to non-co-operate with the government, with¬ 
draw their hand of help and co-operation. 

It was here in this conference where that resolution 
was adopted under which it was •declared un-Islamic for 
any faithful Mussalman to serve in the army. The 
Karachi case was launched on the basis of the saqie re- 
-solution. I have often pointed out in the press and in 
my numerous speeches that this resolution was first of all 
drafted by me and it has been thrice adopted under my 
presidentship. So I am the proper person to deserve 
punishment in connection with this “ crime also I 
have with certain more additions published this state¬ 
ment in a book form with its English translation as if 
it is a written record of my offences/' 

During the last two years, alone and with Mahatma 
Gandhi I have undertaken several tours of the country. 
There is hardly any city where I have not delivered 
speeches again and again on * The Khilafat \ ‘ The 
Punjab ‘ The Sv^araj ' and ' Non-co-operation ’ and 
where I have not repeated all these things which are 
being shown in these two speeches. 

In December 1920 a conference of the All-India 
Khilafat Committee washeld^ide by side with the annual 
session of the Indian National Congress. In April 1921 a 
conference of the Jamiat-ul-Ulama came off in Bareilly, 
in October last. U.P. Provincial Khilafat Conferenccatook 
place in Agra. In November the annual session of All- 
India Jamiat-ul-Ulama was held in Lahore. I was also 
4he president of all these conferences and whatever was 
said by all the speakers in all these conferences or by me 
in. the presidential speeches contained all the things 
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that are being shown in these two’speeches. I must 
declare that they were more unambiguous and equivocal 
than these. 

If the implications of my these two speeches come 
under Section 124-A I must confess that I have committ¬ 
ed this crime without number. I will have to say that 
in the last two years I have done nothing except in¬ 
fringement of Section 124-A. 

In this war of liberty and justice I have adopted the 
path of Non-violent Non-co-operation. Opposed to us 
stands an authoritjf armed with the complete equipment 
for oppression, excess and bloodshed. But we place our 
reliance and trust, next to God, only upon our own 
limitless power of sacrifice and unshakable fortitude. 
Unlike MahatQia Gandhi my belief is not that armed 
force should never be opposed by armed force. It is my 
belief that such opposing of violence with violence is 
fully in harmony with the natural laws of God in those 
circumstances under which Islam permits the use of 
such violence. But at the same time, for purposes of 
liberation of India and the present agitation, I entirely 
agree with all the arguments of Mahatma Gandhi and 1 
have complete confidence in his honesty. It is my de¬ 
finite conviction that India cannot attain success by 
means of arms, nor is it advisable for it to adopt that 
course. India can only triumph through non-violent 
agitation and India's triumph will be a memorable 
example of the victory of moral force. 

What I have already said in the beginning I repeat 
the same in the conclusion. All that the Government 
is doing to-day with us is nothing extraordinary for 
which it should be condemned. Violence and oppression 
are always a second nature of the foreign Governments 
at the moment of nationid awakening and we should not 
expect that human instinct will be changed for us. 

This is a national weakness common to all individuals 
and organisations. How many men are there in the 
viotld who would return the thing that has come into 
their possession simply because they have no right over 
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it ? Then why should such a mercy be expected for a 
full-fledged continent ? Power does not acknowledge a 
certain argument simply because it is reasonable and 
logical. It will not 3deld until a greater power makes its 
appearance and compels it to submit to all unreasonable 
and illogical demands. 

We realize that, if our passion for freedom and deter¬ 
mination for demanding what is our right is true and 
strong, the very government which holds us as criminals 
to-day will be compelled to greet us tomorrow as victori¬ 
ous patriots. 

I am charged with ' sedition ' but let me understand 
the meaning of * sedition *. Is * sedition ' the struggle 
for freedom which has not as yet been successful ? If 
this is so I confess frankly, but at the same time let me 
remind that this very thing is called patriotism when it 
is successful. The armed leaders of Ireland were regard¬ 
ed rebels up till yesterday but what title would the Great 
Britain suggest for De-Valera and Griffith to-day? 

Consequently what is happening today, its judgment 
would come tomorrow. Iniquity would be effaced and 
justice would live behind. We have our faith in the 
decision of the future. 

In any case it is natural to expect showers when there 
are clouds in the sky. We see that all the signs for the 
change of weatherare visible. But pity is over those 
eyes who refuse to see the signs. 

I had said in these very speeches, ** The seed of liberty 
can never yield fruit unless fertilized by the water of 
oppression 

The government has begun fertilization. 

I had also said, ** Don't be sad over the arrest of 
Khilafat volunteers. If you really want justicj and 
freedom, get ready for going to the jails." 

1 want to say somethfng about the Magistrate also. 
Let him award the maximum punishment that he can 
without hesitation. I will never have any complaint or 
grudge. 1 know it that unless the entire administra- 
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tion is dianged the instruments will go on with their 
work. 

I finish my statement in the words (f Gardino Brono, 
the famous martyr of Italy, who was also made to stand 
before the court like me: 

“ Give me the maximum punishment that can be 
awarded withcut hesitation. 1 assure you that the pain 
that your heart will feel while writing the order, not a 
hundredth part of it will be felt by me while hearing the 
judgment.” 

Mr. Magistrate 11 will not take any more time of the 
court now. It is an interesting and instructive chapter 
of history which both of us are engaged in preparing. 
The dock has fallen to our lot and to yours the magis¬ 
terial chair. I admit that this chair is as much neces¬ 
sary for this work as this dock. Let os come and finish 
our role in this memorable drama. The historian is 
eagerly awaiting it and the future is looking forward to 
us. Allow us to occupy this dock repeatedly and conti¬ 
nuously and you may also go on writing the judgment 
again and again. For some time more this work will 
continue till the gates of another Court are fiung open. 
That will be the Court of the Law of God. Time will act 
as its judge and pass the judgment. And this verdict 
will be the final in all respects. 



XII 

The Indian National Army 

The Trial of the First Batch. 

Singapore, the impregnable, fell ignominiously 
to the Japanese on February 15, 1942. .It was the 
greatest disaster—according to Mr. Churchill—in 
British Military History. More than three divisions 
surrendered. Indians in thousands were left at 
the mercy of the conquerors. 

Two days after the surrender, a large number 
of the prisoners of war, mostly men of 1/14 
Punjab Regiment and 5/14 Punjab Regiment were 
made to march to Farrer Park. 

Who originated the idea of the Indian Nation¬ 
al Army, and how It was developed, has yet to be 
fully known. But we know one thing and that is 
that the Indian National Army formally came 
into existence in September 1942. Capt. Mohan 
Singh was one of the promoters. He became the 
Commander with the rank of Major-General. 

Their sufferings have been innumerable. 
Burmese owe a lot to them. Even enemies 
eulogised them. Even those who prosecuted them 
later plauded their motives and patriotism. They 
had fought for the freedom of their motherland. 
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The National Army soon came under the spell 
of Subhas Chandra Bose, once founder and leader of 
the Congress Forward Bloc. They marched under 
his orders to free India from the British, Battles 
were fought and won, but Providence willed other¬ 
wise. The tide of war turned against Germany 
and her allies. 

The Indian National Army failed to get be¬ 
yond Manipur. Then Japan went down. Thousands 
of the I. N. A, had no option but to surrender. 
Some were shot. Hundreds were subjected to 
severe interrogation at various internment camps. 
Thousands awaited their turn. Government 
decided to court-martial the most prominent among 
them. And then there came to be staged at Delhi 
on November 5, 1945, and thereafter one of the 
most futile and ill-advised trials in legal history. 
The first batch of officers of the National Army 
that was called on to stand trial at the historic Red 
Fort, Delhi, consisted of Capt. Shah Nawaz KJian, 
Lt. Dhillon and Capt. Sehgal. Shah Nawaz was 
born at Rawalpindi on January 24, 1914, He 
attended the -Indian Military Academy, Dehra 
Dun, and was granted a regular Commission in 
1936 and was posted to the 14th Punjab Regiment 
in February, 1937. He held the rank of Major- 
General in the National Army. Captain Prem 
Kumar Sehgal who was born at Hoshiarpur in 1917, 
was also a product of the Indian Military Academy. 
He' was commissioned in 1940 and attached 
to the 10th Baluch Regiment. Lt. G. S. Dhillon, 
another from the Indian Mflitary Academy, Dehia 
Dim, had been granted a Commission in April, 
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1940. He was born in the Lahore district on 
April 4, 1915. 

Eighty-seven years after the trial of King 
Bahadur Shah, the barracks of the Red Fort were 
once again converted into a British Military Court, 
where the accused were put upon trial for 
waging war against the King. 

Luck favoured the accused from the very 
start. Thanks to the Congress, they obtained the 
assistance of eminent counsel without any 
cost to themselves. The proceedings at the trial 
formed a platform for preaching the most revolu¬ 
tionary doctrines. And Prem Sehgal’s father had. 
in the meantime become a Judge. In India, they 
just do not hang judges’ sons. 

Precisely at 9 a.m. on November 5, the 
Court-Martial assembled. It comprised seven 
members: Major-General A. B. Blaxland (Presi¬ 
dent) ; Brigadier A. J. H. Bourke, Indian 
Army ; Lt.-Col. C.P. Scott, M.C., Indian Regular 
Reserve Officers ; J.t.-Col. T. I. Stevenson, C.I.E., 
M.B.E., M.C., Royal Garhwal Rifles; Lt.-Col. 
Nasir Ali Khan, Rajput Regiment; Major Pritam 
Singh, I.S.E. ; Major Banwari Lai, 15th Punjab 
Regiment. 

The prosecution was represented by the Ad¬ 
vocate-General for India (Sir N. P. Engineer). 

The defence was led by Mr. Bhulabhai Besai 
of the Bombay Bar, assisted by Pandit Jawahar Lai 
Nehru, Sir Tej Bahadur Sapru, Dr. K. N. Katju, 
Rai Bahadur Badri Das, Mr. Asaf Ali, Kanwar 
-Sir Dalip Singh, Bakhshi Sir Tek Chand, and Mr. 
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P. K. Sen. Lt.-Col. P. Walsh, instructed the Ad¬ 
vocate-General. Col. F. C. A. Kerin sat as Judge- 
Advocate. 

The charges were read out to the accused that 
at Singapore, in Malaya, at Rangoon, in the 
vicinity of Popa, in the vicinity of Kyakpadaund 
and elsewhere in Burma between the months of 
September 1942 and April 26, 1945, the accused 
together waged war against the King. In addition 
Lt. Gurbakhsh Singh Dhillon was charged with 
the murder of four persons, namely, Hari Singh, 
Duli Chand, Pardev Singh and Dharm Singh, all 
near Popa hill in Burma on or about March 6, 
1945. Captain Sehgal was charged with abetment 
of the murder of the four persons mentioned 
above. Capt. Shah Nawaz Khan was charged 
with the abetment of the murder by Khazin 
Shah and Aya Singh of Gunner Mohd. Hussain. 
The accused heard the charges in good mood, and 
pleaded not guilty. 

The case was then opened by the Advocate- 
General who gave an interesting account of the 
activities of the Indian National Army from its 
inception. 

Sir N. P. Engineer said, the accused waged war 
against H. M. the King as officers of and fighting 
in what was called the Indian National Army. 
The I.N.A. was composed mostly of officers and 
men of the Indian Army. The composition consisted 
of )a) headquarters, (b), Hindustani Field Group 
(c) Sher Dil Guerilla Group, (d) Special Service Group, 
(e) Intelligence Group, (f) Reinforcement Group, 
The first Hind Field 6roap consisted of the head¬ 
quarters of 18th, 2nd and 3rd Infantry Battalions, 



THE •INDIAN NATIONAL ARMY 


273 


I.A.F.C. Battalion, one heavy gun battalion, No. 1 
Engineer Company, No. 1 Signal Company, No. 1 
Medical Company and No. 1 P. T. Company. 

The Sher Dil Guerilla Group consisted of the 
Gandhi Guerilla Regiment, Azad Guerilla Regiment 
and Nehru Regiment. 

About November, 1943, two or three months after 
Mr. Subhash Chandra Bose arrived in Singapore, 
another guerilla regiment was formed. Captain Shah 
Nawaz Khan was appointed its commander. The 
three other regiments, Gandhi, Nehru and Azad, were 
all incorporated in one division. Later on two other 
divisions were formed, one was composed partly of 
Indian prisoners of war and the other entirely 
composed of civilians. These civilians were mostly 
recruited by the Indian Independence League in 
Malaya. 

Singapore surrendered to the Japanese on February 
15, 1942. On February 17 a large number of the 
prisoners of war were made to march to Farrer Park 
in Singapore. Among the prisoners of war so assembled 
were. l-14th Punjab Regiment and 5-14th Punjab 
Regiment. They were under the command of Captain 
M. Kiani (who subsequently became G.O.C. of the 
I.N.A.). One Maj. Fulwara, a Japanese ofi&cer, 
addressed the ^officers and men. Fulwara, the 
Advocate-General continued, was entrusted by the 
Japanese Government with the work of winning over 
the Indian forces to the Japanese side. Along with 
him were some Indian ofl&cers. Captain Mohan Singh 
of l-14th Punjab Regiment was one of them and he 
said we are going to form an Indian National Army 
and we are going to fight for the independence of 
India. You must all join. The I.N.A. formally came 
into existence on September 1, 1942. • 

Captain Shah Nawaz Khan, who was then com¬ 
mander of the Neesom Row Camp, addressed some 
200 or 300 officers, C.S. and N.C.Os. He said that 
a conference had been held in Capt. Mohan Singh's 
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headquarters at which resolutions had been passed 
to the etEect that they were all Indians despite their 
different religions and that they must all fight for 
the freedom of India. He then instructed those 
present to explain the resolutions to the rest of 
the prisoners of war. 

In June» 1942 there was a conference held at 
Bangkok, attended by several delegates including 
delegates from various regiments of the Indian Army. 
The president of the meeting was Rash Behari Bose. 
Resolutions adopted at this conference included one 
that the I.N.A. should be formed which would fight 
for the freedom of India and the Indian Independence 
League would provide the I.N.A. with recruits, 
money, rations and clothes and the Japanese Govern¬ 
ment would provide the necessary arms and 
ammunition. 

Among the camps where Indian prisoners of war were 
kept in Singapore were Bidadari Camp, Seletar Camp 
and Kranji Camp. A large number of Indian 
prisoners of war, who joined the I.N.A. did so in 
order to escape the torture and hardship which was 
inflicted on them and which it was announced would 
be continued to be inflicted unless they joined the 
IN.A. 

Explaining the conditions that prevailed in the 
prisoners of war camps and the pressure that was 
brought to bear on the men to make them join 
the I.N.A., Sir Nusserwanji said that those who 
resisted to join the I.N.A. were removed to concentra¬ 
tion camps. No food was given to them and such 
food as was given was extremely bad. No medical 
aid was given at all. They were made to lie down on 
the ground and beaten with a stick about five feet 
long and two inches thick. They were inade to 
sleep without clothes and bedding on spots infested 
with ants. The tortures so inflicted on the prisoners 
of war were *inflicted by Indians who were themselves 
prisoners of war and had joined the I.N.A. 
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Referring to the Kranji Camp incident the 
Advocate-General said that in August 1942, Jem. 
Fateh Khan of the 5/14th P. R. and Sub. Shinghara 
Singh of the same regiment came with fourteen armed 
Sikhs to the Kranji Camp. There were about 300 
Muslim prisoners of war. They were asked to join 
the I.N. A but they refused saying that they would not 
break their oath. They were bred on and some 
were killed. One of the Sikhs, who had come with 
-Shinghara Singh, was also killed. After they left 
three Japanese officers and three I.N.A. officers came 
and explained that the orders to join the I.N.A. 
came from the Japanese Government and had to 
be obeyed. The Muslim soldiers refused and they were 
taken to a concentration camp and were tortured and 
made to do fatigues. A similar incident happened in 
Bidadari Camp in September, 1942. The Gurkha 
prisoners, who refused to join the I.N.A., were fired 
upon and a bayonet charge was made. Even in 
hospital the wounded men were asked to join the 
I.N.A. 


In December, 1942, trouble arose between Mohan 
Singh and the Japanese, continued Sir Nusserwanji. 
Mohan Singh was arrested by the Japanese and many 
of the Indian P.O.Ws. who had joined the I.N.A. 
discarded their badges. Some of the officers at the 
Hqrs. however, kept their badges after the incarcera- 
iion of Capt. Mohan Singh. Despite various attempts 
made by the Committee of Administration, the 
majority of the I.N.A. officers were unwilling to 
continue in the I.N.A. On November 10, 1943 a 
meeting of all the Indian Army Officers and V.C.Os. 
was called by the Committee of Administration where 
a questionnaire was put to them for answers. One 
of the questions was * are you willing to continue 
the I,N.Ai% or not ?' Those officers who answered 
in the negative were called to appear before Mr. Rash 
Behari Bose on February 13. Before the officers 
appeared before him a printed pamphlet was given 
to them. It was issued by Mr. Rash Behari Bose 
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as President of the Council of Action, Indian In- 
dependence League, The leaflet among other things 
stated: As you know India's fight against 

Britain has now reached a critical stage, Mahatma 
Gandhi has undertaken a three weeks' fast to bring 
still more pressure on the British to quit India, thus 
finally disproving any chance of compromise. Our 
duty is now clear. Some of you may be anxious 
to know what will happen to those rejected from 
the I.N.A. Unfortunately I shall have no control 
over those who deliberately choose to quit the I N.A. 
at the present juncture. I cannot speak for the 
Japanese, nor say in what manner or at what place 
they may be employed by the Power whose prisoners 
they choose to be. Those officers who do not wish 
to reconsider their views will have to appear before 
me at 11-30 hours today and give their reasons, 
before I decide to separate them from the men." 

Shah Nawaz’s Appeal to P.O.Ws 

After January, 1943 recruiting was again done 
for the I.N.A, and many P.O.Ws. joined and more 
were made to join the I.N A. 

In January-February, 1943 Captain Shah Nawaz 
was in Port Dixon and addressed the officers who 
were P.O.Ws. He said that' the I.N.A. of Capt. 
Mohan Singh had been disbanded and that a new 
I.N.A. was being formed. He said that any P.O.W. 
could join the I.N.A. He pointed out how badly 
they were being treated there, but that if they joined 
the I.N.A., they would be treated and fed properly. 
He told them to explain this to P.O.Ws. and give 
a list of volunteers to the camp commandant for 
c despatch to I.N.A, headquarters at Singapore. No 
volunteers came forward. 

In April, 1943 Shah Nawaz addressed another 
meeting at Port Sweettenham. He delivered a lecture 
to all the Indian P.O.Ws. who were paraded for the 
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occasion. He called on them to drive the British 
out of India. He said that in the I.N.A. their 
pay would be like pocket money only but that when 
the freedom of India was achieved, they would go 
back to their old rates of pay. No volunteers came 
forward on this occasion also. 

Lt. Dhillon was also engaged in a similar campaign, 
©n one occasion, he was accompanied by Major 
Dhara while addressing a meeting at Jitra. Major 
Dhara who spoke first said that the I. N. A. had been 
formed only to fight in India, for the liberation of 
India. He said that they would fight with the Japs 
if there was any dishonesty on their part once they 
were in India. The I, N. A. would take up arms 
against the Japs. 

Addressing the P.O.Ws. in a training camp, Lt. Dhil¬ 
lon said that Indian P.O.Ws. at Singapore and Jitra 
had all volunteered for the I. N. A. The I. N. A. he said 
was going to fight to drive the British out of India. 
He said there was nothing to fear if the L N. A. failed. 
All the blame would fall on the senior officers and 
other ranks would not be punished. 

The effect of ^hat the accused did and said must be 
considered in the light of the circumstances which 
then existed. Sir N. P. Engineer continued: The 
British forces in Malaya and Singapore had collapsed. 
The P.O.Ws. were being treated in the manner afore¬ 
said in P.O.W. camps. The Indian sepoy was trained 
to follow his officer with unquestioning obedience. 
The accused went about recruiting men for the I.N.A. 
and among other things, gave promises of better treat¬ 
ment and held out veiled threats. The only ahfcma- 
tive to joining the I.N.A., was starvation and torture. 
No wonder that many men of the Indian Army en¬ 
listed in the I, N. A., particularly as they had the 
example of their own senior officers who had joined 
the I. N. A. The evidence would show that the accus- 
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ed recruited men for the I. N. A., took part in the 
organisation of the I. N. A., gave directions and orders 
for fighting against His Majesty's forces and them- 
selves actually fought against them. In doing so, 
they carried out pre-arranged plans and carried out a 
common design to wage war along with others. 

The Advocate-General went on to say that the 
training and fighting was done with British arms 
which had been captured by the Japanese? The 
soldiers and ofiicers retained and used their uniforms of 
the Indian Army and in addition they put on badges 
of the LN.A. Some of those badges would be pro¬ 
duced in evidence. 

Sometime in 1942, Lt. Nag, who had also joined 
the LN.A., was asked to prepare a so-called I.N.A. 
Act, which he did. This Act followed for the most 
part the Indian Army Act. But one significant addi¬ 
tion was the inclusion of the sentence of whipping as 
a punishment which was originally six stripes a week 
or less, the total not to exceed 21. Subsequently, in 
June, 1943 the power to inflict the punishment of 
whipping was extended to the army commanders and 
to the directors of military bureaus in cases of serioqs 
indiscipline among sepoys and N.C.Os. 

In or about the middle of January, 1943, an 
Administrative Committee was formed which was at 
first concerned with the administrative needs of the 
prisoners of war. It was this Administrative Com¬ 
mittee which arranged the propaganda lectures. About 
May, 1943 the directorate of Military Bureau came 
into existence. Captain Sehgal was the Military Sec¬ 
retary and Shah Nawaz was Chief of General Staff. 

Provisional Government of Free India. 

On October 21, 1943, the Advocate-General proceed¬ 
ed, there was a mass meeting in Singapore of I.N.A, 
personnel and Indian civilians. Subhash Chandra Bose 
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who had gone there addressed the gathering. He an¬ 
nounced the establishment of the Provisional Govern¬ 
ment of Free India, which would administer the terri¬ 
tory occupied by the I.N.A. He also announced the 
names of Ministers of the Free India Government, 
among whom was the name of Capt. Shah Nawaz 
Khan. On October 30, 1944, a War Council of the 
Provisional Government was purported to be formed. 
A copy of the communication announcing this was sent 
through Capt. Sehgal to Lt. Nag for publication. 

By March, 1945, many officers and men of the 
I.N.A., began to go over to H. M.’s forces. To pre¬ 
vent this being done, an order was issued by Subhash 
Chandra Bose to the effect that every member of Azad 
Hind Fauj—officers, N.C.Os. or sepoys, would in 
future be entitled to arrest any other member of 
the " A.H.F.," no matter what his rank may be if he 
behaved in a cowardly manner or to shoot him if he 
acted in a treacherous manner. 

The evidence in the case, the Advocate-General 
said, would be both oral and documentary. From 
time to time various documents came into the posses¬ 
sion of the British Army in Burma. These were sent 
to the proper quarters and ultimately they were for¬ 
warded to the headquarters at Delhi and the prosecu¬ 
tion was able* to produce them. These documents 
bore the signatures of the accused. 

Among the documents which bore the signature of 
Capt. Shah Nawaz Khan was a letter he wrote to the 
H. Q. No. 1 division, I.N.A. in August, 1943, regard¬ 
ing a scheme for the reception and management of 
the Indian soldiers in Burma. The year in this letter 
is stated to be August 8,03. 03 *' stands for 2^3, 

Japanese year. • 

In the scheme, it was stated that it was expected 
that when the operations started on the Indo-Burma 
border, some Indian soldiers would walk over to their 
side and some on the other hand would be forced to 
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surrender during the fight. It was stated that due 
to the difficulties of language, etc., it was very diffi¬ 
cult for the Japanese troops in the forward areas to 
discriminate and handle those man properly. The 
scheme stated that to get the best results of their 
propaganda, they should be careful in the treatment 
of those men. It was stated that the men should be 
divided into three categories, those who had know¬ 
ledge of the movement and had come with an inten¬ 
tion to join them ; those who had no knowledge but 
were willing to join them and those who did not 
agree to join the I.N.A. The first two classes were to 
be organised, armed and equipped. The third cate¬ 
gory was to be handed over to the Japanese authori¬ 
ties to be treated as P.O.Ws. 

On September 5, 1944, an I.N.A. order was issued. 
It was published on the instructions of Captain Sehgal 
as Military Secretary. It sets out the decorations 
which would be awarded to members of the Azad 
Hind Fauj by the Provisional Government of Azad 
Hind. Among them was an Award of Tamgha-e- 
Shatru-Nash,*' which was to be awarded to those 
members of the Azad Hind Fauj who exhibited con¬ 
spicuous gallantry and devotion to duty in killing or 
capturing alive any British or American officers or 
other rank. 

On April 2, 1945, Capt. Shah Nawaz made an in¬ 
formation report to Major Kawabara about the tele¬ 
phone wires having been cut and of there having been 
activity of enemy tanks, armoured cars and lorry-borne 
troops on the Legy Front. 

On April 10, 1945, Shah Nawaz issued an order 
Addressed to units 605, 747 and 801 of the A.H.F., 
that as the regiments would have to be dispersed in 
very wide areas and communication with divisional 
headquarters would not be easy, the divisional com¬ 
mander, on authority from the supreme commander, 
invested all regimental commanders with powers to 



THE.INDIAN NATIONAL ARMY 


281 


award any punishment, including death to any per¬ 
son or p>ersons guilty of gross indiscipline, disloyalty, 
desertion or any other serious crime 

The diaries of Captain Shah Nawaz Khan for the 
years 1944 and 1945 have also come into the posses¬ 
sion of the prosecution. The diaries are in the hand¬ 
writing of Captain Shah Nawaz. The entries in 
the diary for 1944 show that on January 27, 1944, 
Captain Shah Nawaz called on the Supreme Comman¬ 
der of Nippon's forces and received orders for the final 
move towards India. On February 2, 1944, he called 
on the G.O.C. North Burma, General Motoguchi, 
who was very kind and promised full aid to the 
I.N.A. 

An entry under date March 30 in Captain Shah 
Nawaz's diary runs as follows : " Bobi returned from 

Kennedy Peak. His report is distressing. The Japa¬ 
nese are using I.N.A. crack regiment as labourers. 

I am going to Hak to-day to see Kimewari in this 
connection. I wonder what is going to be the out¬ 
come of all this one-sided co-prosperity.'" 

Another entry under date April 4, 1944, states that 
Capt. Shah Nawaz met the commander of the L.E.T. 
division and that the role of the division had been 
changed and were going to participate in the fight for 
Imphal. The entry states that the division comman¬ 
der gave Captain Shah Nawaz a chance to select his 
role in the coming operations and that his choice was 
attack on Imphal. 

Another entry, dated July 7, 1944, says: " Kimewari 
went to G.H.Q. to take orders. Men did not receive 
any rations. Four Garhwalis have died of starvation. 
I and Ram Sarup have approached Hikari Kikan to do 
something about the ration. They seem not to take 
the least notice of it. I do not know what is the? idea 
behind this deliberate starvation of my men." 

Another entry on July 15 says that due to starva¬ 
tion men were dying like flies and some were committ¬ 
ing suicide and the Japanese were giving no help. On 



282 


FAMOUS AND HISTORIC TRIALS 


August 8 the following was written: Paras returned 
from Yuwa with Kimewari's answer. No arrange¬ 
ment for money or other help from him. He baa 
suggested that our sick men at Teraun should commit 
suiade.’* 

The diary for 1945 is equally significant, continued 
the Advocate-General. Under date February 21 
there is an entry that Captain Shah Nawaz was leav¬ 
ing for the front that night and that he left for Popa at 
midnight and that Netaji came to see him off and 
gave him all instructions. Netaji stands for Subhas 
Chandra Bose. 

An entry under date 22nd February, 1945 states 
that Shah Nawaz reached Kuak Padoung at 5 p.m. 
and he met Lt. Dhillon and Hagir in the village of 
Indo. It states that they had managed to collect 
approximately 500 stagglers and that it had been a 
bad show. One battalion surrendered. The entry 
states that Lt. Dhillon went with Captain Shah 
Nawaz to Popa and met Riaz and Sehgal at 7 p.m. 

Another entry under date 23rd February, 1945 
states that he received Saku Bataiorder to push 
the enemy across Irrawaddy. He went to defensive 
positions and lectured to all officers and issued opera¬ 
tion orders to Sehgal and Dhillon. 

Other points from the entries are that Captain Shah 
Nawaz heard about the desertion of Captain Madan, 
Sarwar and Dev and that it was a very sad affair. 
18th April 1945: British had occupied Taungwangy 
and that the Japanese and I.N. A. were counter-attack¬ 
ing. 19th April 1945: British tanks and carriers had 
broken into the positions at Magwe and that no orga¬ 
nised resistance could be put up. 

4th May 1945 : spent the day in a small hut. It rain¬ 
ed all day. Japanese have left us completely in the 
lurch. They are nmning themselves and are not 
bothering about us. 

5th May 1945: The Japanese have no further use of 
the I.N.A. and all liaison officers, etc., were with- 
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drawn at Prome and that the discipline and morale of 
troops had deteriorated. 

13th May 1945 ; Full information regarding British 
forces received. Appears to me that we are complete¬ 
ly cut off. No way to escape. At 7 p,m. left the 
village and marched to a jungle where I gave full 
facts to the men. Majority decided to become P.O.Ws, 

The last entry in Captain Shah Nawaz’s diary is 
dated May 17, 1945: ''At about mid-night 16/17 on 
entering the village of Sitapinzelx we were heavily 
fired upon by men of 2/1 Punjab Regiment from a 
range of 15 yards. A civilian guide was killed. I 
lost my bag. Spent the night in jungle and started 
at 8 a.m* but found all routes blocked. At 6 p.m. I 
was captured by 2/1 and taken to Pegu divisional 
H. Q. and Dau." 

Among the documents which bear the signature of 
Sehgal or Rare in his handwriting are the following : 
" On February 9, 1944, Sehgal sent to all units a special 
order of the day by Subhas Chandra Bose as the 
Supreme Commander of the Azad Hind Fauj and all 
unit commanders were asked to hold a parade of 
troops under their command and to acquaint them 
with all available details regarding the Arakan front." 

This special order stated that their long-awaited 
march to Delhi* had begun with grim determination. 
They should continue that march until the tri-colour 
national flag that was flying over the Arakan moun¬ 
tain was hoisted over the Viceregal Lodge and until 
they had their victory parade in the ancient Red Fort 
of Delhi. They were asked to adopt as their slogan 
the words " Onward to Delhi." 

An entry in Captain Sehgal's diary states that his 
role was going to be defence of Popa Hill, tender 
date February 17 he stated that the enemy had cross¬ 
ed the Irrawaddy river at Dhillon's front and that 
his regiment was almost finished. There was no dis¬ 
cipline left 0Lnd the morale was going down. Under date 
February 22, it stated that Captain Shah Nawaz Khan 
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was taking over the temporary command of the divi¬ 
sion until Colonel Aziz got well. Under date March 
L 1945, there is an entry as follows : “ I had to sen¬ 

tence an officer to death for refusing to go to the front. 
What a pity ! It is such a waste of human life." 


Under date March 2,1945, there was an entry as 
follows: " These officers have not returned so far. I am 
certain they have gone over to the enemy the trea¬ 
cherous swines. From now on I am going to be abso¬ 
lutely ruthless. I have issued orders that any one 
making a suspicious movement is to be shot immedi¬ 
ately," 

March 19, 1945: '*An entry states. News from 
DhDlon. His fellows are putting up a brave show. 
They attacked a hill three times and, eventually, cap¬ 
tured it and killed about 300 enemy. His casualties 
have been pretty heavy too," 

The last entry is under date March 28, 1945, which 
states as follows: I will put only one company to 
defend Welong Sektein Road and leave the remainder 
of the Batain Popaywa area until the arrival of 
Dhillon's command when I may expect them to join 
me. Captain Sehgal surrendered on April 28, 1945." 

The last phase of waging the war so far as the 
accused were concerned, was in the vicinity of Kyank 
Padaung and Popa area. All the accused were there 
in that area and were themselves fighting against those 
armies. 

The Advocate-General then proceeded to 
state in detail certain minor operations in which 
the dfficers were involved. 

Dealing with the charge of murder the Advocate- 
General said that Lt. Dhillon was charged with offen¬ 
ces of the murders of four sepoys and Captain Sehgal 
with abetment. They were sepoys in the I.N.A. and 



THE INDIAN NATIONAL ARMY 


285 


before that they were sepoys in the Indian Army. 
Sehgal gave order for the four sepoys to be shot 
and Lt. Dhillon got them shot on March 6, 1945. 
There was documentary evidence to prove that. 
There would be oral evidence to show that on 6-3-45 
four men with their hands tied behind their backs 
were taken to a trench and made to sit down there. 
Lt. Dhillon made a speech in which he said that the 
four men in the trench had attempted to escape to the 
British but they had been captured by a patrol and 
brought back. For this they had been awarded the 
death sentence. He then called for volunteers for the 
firing squad. Three men volunteered. Hidayatullah, 
S. P. Kaluram, and Naik Sher Singh. Hidayatullah 
and Kaluram had rifles and Shei Singh had a pistol. 
Lt. Dhillon then called the first of the men out of the 
trench. He made a short speech in which he said 
that the man had been captured whilst trying to con¬ 
tact the British authorities and for this he was going 
to be shot. 

The man, said he, had a request to make. Lt. 
Dhillon replied that no request would be listened to. 
He then gave the order to fire and they were fired 
upon. The four men were then lying on the ground 
but they were not yet dead. Lt. Dhillon ordered 
Sher Singh to fire his pistol into each of them and 
Sher Singh did this. The four bodies were then buried 
in the trench. 

The Advocate-General proceeded to explain 
the charges against Shah Nawaz for abetment of 
the murder by Khazin Shah and Aya Singh. 

If the accused seek to rely upon any general or 
special exception or upon any provision in the Indian 
Penal Code, Sir Noshirwan continued, the burcten of 
proving the existence of circumstances which bring 
the case within such exception or provision under 
Section 115 of the Indian Evidence Act is upon the 
accused and the court shall see into such circumstancey 
The prosecution will submit that any plea that they 
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were bound or justified by law in doing what they 
did, cannot avail them. 

Sir N. P. Engineer continued : ** Joining with re¬ 
bels is an act of rebellion or with enemies in acts of 
hostility makes a man a traitor. An act of treason 
cannot give any sort of rights nor can it exempt a 
person from criminal responsibility for the subsequent 
acts. Even if an act is done under a command, where 
the command is traitorous, obedience to that com¬ 
mand is also traitorous. 

It is submitted that the accused cannot in law 
seek to justify what they did as having been done 
under the authority of the Indian National Army Act. 
No authority purporting to be given under that Act 
can be recognised by this court or indeed by any 
court of this country. The assumption of any such 
authority was illegal from the beginning. Any tribu¬ 
nal or authority purporting to be established under 
that Act would be in repudiation of the allegiance 
which is inherent in a court of the country. Those 
who instituted or took part in the proceedings were 
themselves liable to be punished for offences against 
the state. All orders under the I N.A. Act or by any 
tribunal or authority purporting to be established by 
it are without sanction. They cannot protect the 
person who made such orders or who acted upon 
them. 

After the examination of the first prosecution 
witness, Lt. D. C. Nag, the case was adjourned for 
two weeks as requested by the defence counsel. The 
trial was resumed on the 21st of November, 1945 
with the cross-examination of the first witness. 
Thrqjigh the prosecution’s own star witness, 
the one time legal adviser to the Indian National 
Army, defence counsel sought out by cross-exa¬ 
mination to clothe the followers of Subhas Chandra 
Bose with all the dignity and standing of the 
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patriotic movement. The witness who had held 
two offices in the Azad Hind Government, that of 
a Judge, Advocate-General and that of the Deputy 
Adjutant-General, narrated in brief the wor kin g 
of Azad Hind Government. He said he had drafted 
the I. N. A. Act. Reference was also made by 
him to the various divisions of the Indian National 
Army. He also alluded to the Azad Hind Bank 
that held a reserve of over 10 crores raised by 
voluntary contributions. The defence at this 
stage filed a document which the witness verified 
to be a proclamation of the Indian National Army. 
The proclamation stated, “ Unfortunately, for us, 
our forefathers did not realise that the British 
constituted a grave threat to the whole of India 
and they did not therefore put up a united front 
against the enemy.” It alludes to the political 
movement in India with particular reference to 
the emergence of the Indian National Congress 
and its activities and says: “ Indian people could 
now speak with one voice and strive with one will 
for one common goal. From 1937 to 1939, through 
the work of the Congress ministries in eight 
provinces, they gave proof of their readiness 
and their capacity to administer their own affairs. 
Thus, on the eve of the present World War, the 
stage was set for the final struggle for India's 
liberation.” 

The proclamation reviewed the international 
situation and the trend of the war and said, ” Now 
that the dawn of freedom is at hand, it is the 
duty of the Indian people to set up a Provisional 
Government of their own and launch the last 
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struggle under the banner of that Government. 
But with all the Indian leaders in prison and the 
people at home totally disarmed it is not possible 
to set up a Provisional Government within India 
or launch an armed struggle under the aegis of 
that Government. It is, therefore, the duty of 
the Indian Independence League in East Asia, 
supported by all patriotic Indians at home and 
abroad, to undertake this task—the task of setting 
up a Provisional Government of Azad Hind (Free 
India) and of conducting the last fight for freedom, 
with the help of the Army of Liberation, the Azad 
Hind Fauj or the Indian National Army organised 
by the League. 

“ Having been constituted as the Provisional 
Government of Azad Hind by the Indian Inde¬ 
pendence League in East Asia we enter upon our 
duties with a full sense of the responsibility that 
has devolved on us. We pray that Providence 
may bless our work and our struggle for the 
emancipation of our motherland. And we hereby 
pledge our lives and the lives of our comrades-in- 
arms to the cause of her freedom, her welfare, and 
her exaltation among the nations of the world. 

“ It will be the task of the Provisional Govern¬ 
ment to launch and to conduct the struggle that 
will bring about the expulsion of the British and 
of her allies from the soil of India. It will then 
be the task of the Provisional Government to bring 
about the establishment of a permanent National 
Government of Azad Hind, constituted in accord¬ 
ance with the will of the Indian people and 
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enjoying their confidence. After the British and 
their allies are withdrawn and until a permanent 
National Government of Azad Hind is set up on 
Indian soil, the Provisional Government will 
administer the affairs of the country in trust for 
the Indian people. „„ 

“ The Provisional Government is entitled to, 
and hereby claims, the allegiance of every Indian. 
It guarantees religious liberty, as well as equal 
rights and equal opportunities, to all its citizens. 
It declares its firm resolve to pursue the happiness 
and prosperity of the whole nation and of all its 
parts, cherishing all the children of the nation 
equally and transcending all the differences 
cunningly fostered by an alien Government in 
the past. 

“ In the name of God, the proclamation con¬ 
cludes, in the name of by-gone generations who 
have welded the Indian nations into one nation 
and in the name of the dead heroes who have 
bequeathed to us a tradition of heroism and self- 
sacrifice we call upon Indian people to rally 
round our banner and to strike for India’s freedom. 
We call upon them to launch the final struggle 
with vigour and perseverance and with full faith 
in final victory, until the enemy is expelled from 
the Indian soil and the Indian people are once 
again a free nation.” •; 

The proclamation was signed by all *the 
members of the Provisional Government: Subhas 
Chandra Bose (Head of the State, Prime Minister 
and Minister for War and Foreign Affairs), Capt. 
Mrs, Lakshmi (Women’s Orgahisation); S. A. Ayer 
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(Publicity and Propaganda); Lt,-Col, A. I. Ahmed, 
Lt.-Col. I. N. S, Bhagat, Lt.-Col. I. A. C. 
Chatter]ee; (Finance); Lt.-Col. J. K. Bhonsle, 
Lt.-Col. Gulzara Singh, Lt.-Col. M. Kiani, Lt.-Col. 
A. D. Lokanathan, Lt.-Col. Ehsan Qadir, 
Lt.-Col. Shah Nawaz (Representatives of the Armed 
Forces), A. M. Sahat, Secretary with Ministerial 
rank; Rash Behari Bose (Supreme Adviser); 
Karim Gani, Debnath Da; D. M. Khan, A. 
Yellappa, J. Thivy, Sardar Isher Singh (Advisers), 
and A. N. Sarkar (Legal Adviser). 

y During the cross-examination the witness also 
threw some light on the Azad Hind Government. 

The Azad Hind Government, the witness said, 
was recognised by Germany, Japan, Italy, 
Thailland, the Philippines, Croatia, Manchuria 
and the Burma Governments. 

On the recurring days of the trial the pro¬ 
secution tried to establish the alleged ill-treatment 
of Indian P.O.Ws. in order to force them join 
the I. N. A. Since these witnesses had nothing 
to say in particular about the accused, the defence 
objected to their being examined on this point. The 
\«dtnesses to fall in this list were Captain Dhargalkar 
and Subedar-Major Babu Ram. The fourth witness 
was Jamedar Altaf Razak of the Bengal Sappers 
and Miners. During the searching cross-examination 
of Mr. Desai the witness had to admit that it 

all voluntary for the prisoners and others 
to join the I. N. A. or not. No force was ever 
applied. « 

Naik Santokh Singh was the next witness. 
He was followed by Lance Naik Ganga Saran, 
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Subedar Asa, Noor Khan, Havildar Sucha Singh 
of the 7/8th Punjab Regiment and Sepoy Kaka 
Singh of the 6th Punjab Regiment. 

Following him were sworn in as witnesses 
Jamedar Mohd. Nawaz of 5/2nd Punjab Regiment 
and Jamedar Ahmed Nawaz. The latter related 
in detail his story of joining the I. N. A. 

Havildar Mohd. Sarwar, 7th Mountain Regi¬ 
ment, R. I. Artillery, spoke of firing on prisoners in 
the Kranji Camp, but he knew not the number of 
the prisoners in the camp. 

Jamedar Muhammad Hayat, the 13th prosecu¬ 
tion witness, stood up to narrate the story of 
ill-treatment, but had to admit that even the non¬ 
volunteers were given the same food as the 
volunteers. 

The next man in the box was Havildar Wajit 
Bahadur of the 2/9th Gurkha Rifles. Rifleman 
Ravi Lai of the 22/9th Gurkha Rifles was the next 
prosecution witness. 

Then followed *two secret servicemen of the 
I. N. A. One of them Subedar Ram Sarup, a 
clerk in the R. I. A. S. C., said that he infiltrated 
into India to secure Military information but 20 
or 25 days after arrival he reported to an Indian 
Army Depot in Ferozepore. He said he was one 
of the earliest to join the I. N. A. but he did not 
wish to be faithful to the National Army. • 

The other secret service man Lance Naik 
Mohinder Singh said that he volunteered for the 
first I. N. A. formed by Mohan Singh. He was 
trained in disguising and penetrated into India for 
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sabotage. He believed in the object of the first 
I. N. A. but when its leader Mohan Singh was 
arrested he did not wish to join the second I. N. A. 
Eventually he joined with the object of escaping 
into India. He described how he succeeded in 
his object. Further stories of hardships including 
firing and beating were narrated before the court. 

The 17th prosecution witness, a Punjabi 
infantryman Delasa Ram, sounded almost like a 
defence witness. He was an enthusiastic supporter 
of the I. N. A. in so far that he remembered 
verbatim the speech delivered by Captain Shah 
Nawaz dt one occasion. 

" The Brigade is the first, said he, to go to the 
front. It is composed of picked officers and men. 
Whenwe go to the war there will many hardships and 
even death. If any one js‘afraid of these hardships 
and death he can drop out now. We have to fight 
out a war of freedom, and in this fight, we do not 
want cowards. We want courageous men. When we 
fight for our allies, the Japanese, it should not be 
that we remain second-rate men in the fight and 
thus disgrace our nation. When we reach India 
we shall meet men and women, and those who are 
older we shall consider as mothers and those 
younger shall be our sisters and daughters, and 
if anybody does not obey these instructions, he 
sh^ be shot dead. If and when India is made 
free and the Japanese who are now helping us try 
to subdue us we shall fight them. If now a 
Japanese gives you one slap, you give him three 
because our Government is a parall^ one to the 
Japanese^ Government, and we are in no way sub- 
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servient to the Japanese Government. When we 
reach India and if we notice any Japanese mal¬ 
treating our women, he should be first warned by 
word of mouth not to do so, and if he continued 
to do so, then we are at liberty to use force and 
we must shoot him. Our fight is for the freedom 
and well-being of India and not for the benefit of 
the Japanese.” 

Hayildar Nawab Khan, l/13th Frontier Force 
Rifles, was examined next. He was followed by 
Sepoy Hanuman Parshad. The next in the (Jock 
was Gunner Bhal Singh, H. K. S. R. A. They all re¬ 
peated the prosecution story of torture and fatigue. 

The next supporter of the prosecution Was 
Sepoy Saidulla Khan of 2/9th Jat Regiment. He 
though tutored well did not like to betray himself. 
He clearly and frankly admitted before the court 
that Ke told what he had been taught. 

Another witness of the line was Lance Naik 
Muhammad Saeed of the Indian Signal Corps. 
Referring to the evidence of the 23rd witness the 
Associated Press pf America teleprint ed, with 
remarkable memory for detail and with some 
eloquence of his own. Havildar Ghulam 
Mohammad of the Frontier Force Rifles who was 
a Regimental Adjutant with the I. N. A. No. 2 
Infantry Regiment spent several uninterrupted 
minutes relating the substance of an address by 
Subhas Chandra Bose. , 

“ In ^dition to the present slogan of the 
I. N. A.—‘Dehli Chalo'—another will be added to 
it, the witness quoted therevered leader ’ of the 
I. N. A. That will be Khun, Khun aur Khun. 
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That is to say that we will shed our blood for the 
freedom of 40 crores of the people of India. 

We shall similarly shed the blood of the 
enemy of India. To the civilians our slogan will 
be ' Karo sab Nichhawar aur Bano Sahib Faqir.’ 

Sepoy Allah Ditta of 5/7th Rajput Regiment 
and Sepoy Jagiri Ram of the 15th Ambulance 
I. M. C, were the 24th and 25th prosecution 
witnesses. 

. To repeat the old story of the prosecution 
the next person in the witness-box was Nursing- 
Sepoy Abdul Hafiz Khan of the I. M. C. The 
last but one of the prosecution procession was 
Sepoy Gian Singh of 6/l4th Punjab Regiment. 

The prosecution completed its case with the 
evidence of Lt.-Col. J. A. Kitson of the^ 4/2nd 
Gurkha Rifles. He gave details of Captain Sehgal’s 
surrender. 

Capt. Shah Nawaz, in his statement, said that 
he had committed no offence for which he could 
be tried by a court-martial or'by any other court. 

“I do not deny having taken part in the 
fight,” he said, “but I did so as a member of the 
fighting forces of the provisional Government of 
Azad Hind, who waged war for the liberation of 
the motherland according to the rules of civilised 
warfare and to whom the state of belligerency 
was accorded by the British forces opposing us.” 

Referring to the charge of abetment ot 
murder, Captain Shah Nawaz Khan denied that 
he had caused the death of Mohammad Husi^n. 
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" When I decided to join the I.N.A./' said 
Captain Shah Nawaz, “ I decided to sacrifice 
■everything—my life, my home, my family and 
its traditions of loyalty to the King. I made 
up my mind to fight even against my brother 
if he stood in my way and in the fighting that 
followed in 1944 we actually fought against- each 
other. He was wounded. My cousin and I were 
opposing each other in the Chin Hills almost 
daily for two months. The question before us 
was loyalty to the King or the country. I decided 
to be loyal to my country and I gave my word 
of honour to Netaji (Subhas Chandra Bose) that 
I would sacrifice myself for her sake.” 

Denying the charge of abetment of murder 
Captain Shah Nawaz Khan said: “ Even if the 
facts alleged by the prosecution were true, I could 
not be held to have committed any offence. 
Mohammad Hussain, who had voluntarily joined 
the I.N.A. and submitted himself to its discipline, 
had admittedly attempted to desert at a very 
critical juncture. • If he had succeeded in his 
attempt, he would have carried information about 
the forces under my command to the British 
which would have meant complete disaster for us. 
Under the I.N.A. Act, as under the military 
codes of all civilised nations, the offence attempted 
to be committed was a most serious and heinous 
one, punishable with death. It is, howev^, in 
fact wrong that I sentenced him to death or that 
he was shot in the execution of a sentence paissed 
by me. Mohammad Hussain and his companions 
were informally produced before me. They had no 
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crime reports drawn up. I only very strongly 
admonished Mohammad Hussain and told him that 
^ had committed an offence for which he could 
and should be shot. I, however, left the matter 
there and asked the accused to be put up again 
before me or before the regimental commander 
who had in the meanwhile been invested with the 
power to try such cases if the men concerned 
attempted to misbehave a second time. The case 
never came up before me again, presumably 
because the contingency never arose.” 

Tracing his family connection with the 
British, Captain Shah Nawaz said that his father 
had served the Indian Army for thirty years. 
In the first and second world wars, every able- 
bodied member of his family joined the army. 
At present there were over eighty of them serving 
as officers in the Indian Army. He belonged to a 
family in which loyalty to the Crown has always 
been a valued tradition. 

After his capture by the Japanese, Capt. 
Shah Nawaz decided at one stage, in the interests 
of his men, to volunteer for tHe I.N.A. with the 
full determination to do everything possible to 
break it or to sabotage it from within, as soon as 
he felt that it would submit to Japanese exploi¬ 
tation. 

Shah Nawaz said he had never seen Subhas 
Bose in India and knew nothing about his 
activities. But in Malaya he heard a number 
of Bose’s speeches which had a profound effect 
upon him. "It will not be wrong to say that 
1 was hypnotised by his personality and his 
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speeches. He placed the true picture of India 
before us and for the first time in my life I saw 
India through the eyes of an Indian. I was 
most impressed by bis selflessness, his absolute 
devotion to our country, his frankness and his 
refusal to bow before the Japanese wishes.” Shah 
Nawaz said he realised that “whether we liked 
it or not, the Japanese were definitely going into 
India. I also realised that the fight would, in 
all probability, be carried into Indian territory 
as I did not think that the British forces would 
be able to stop the Japanese advance.” 

He had seen the invasion of Malaya and he 
did not wish it to happen to India. He thought 
he would be much more useful to his country 
with a rifle in his hand to save the life, property 
and honour of Indians, than as a helpless prisoner 
of war in Malaya. In recruiting men, for the 
I.N.A. he collected such men as would be prepared 
to fight even against the Japanese if they proved 
dishonest and this fact had been established 
beyond doubt even by the prosecution witnesses. 
He denied there was any pressure on P.O.Ws. 
to join the I.N.A. He had forbidden forced 
enlistment and actually warned officers with 
punishment if anyone was forced to join the 
I.N.A. Netaji—Subhas Chandra—gave free choice 
to everyone in the I.N.A. to leave its ranks if 
they were not prepared to make extreme sacrifices 
and his warning to those who stayed in the 
I.N.A. was to be prepared to face thirst, hunger,, 
forced marches and in the end death. 

“ With my own eyes I saw,” Capt. Shah 
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Nawaz continued, " the enthusiasm of thousands 
of poverty-stricken Indians in the Far East who 
gave to the I.N.A. all that they possessed and 
whole families joined the Azad Hind Fauj and 
became fakirs for the sake of their country. 
I know we had a real leader; and when he, in the 
name of millions of poverty-stricken, unarmed 
and helpless Indians, appealed to us to come 
forward and sacrifice our lives for them, their 
liberation, no honourable Indian could have 
refused this much to him. 

“ I found a leader and decided to follow 
him, and for me it was the greatest decision 
of my life, of fighting against my kith and kin, 
who were in the British Indian Army in very 
large numbers, and whom I was certain, I would 
never induce to see eye to eye with me.”” 

He dealt at length with differential treatment 
in the army. 

” When I thought of the starving millions,” 
Shah Nawaz added, “ who were being ruthlessly 
-exploited by the British, and were being deli¬ 
berately kept illiterate and ignorant to make 
this exploitation easier, I developed a great hatred 
for the system of rule in India, which to me, it 
seemed, was based on injustice and to remove 
this injustice I decided to sacrifice my everything, 
jny life, my home, my family and its traditions. 

“I wish to bring to your notice,” Capt. 
Shah Nawaz said, "and to the notice of my 
oountrymen that no mercenary or puppet army 
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could have faced the hardships as the I.N.A. 
did. We fought only for India's independence.” 

Captain Sehgal in his statement recounted 
the circumstances in which he said he felt 
compelled to join the I.N.A. He referred to 
the meeting held at Ferrar Park in Singapore 
on February 17, 1942, and said that there Lt.-Col. 
Hunt, as the representative of the British, handed 
over the Indian officers and men to the Japanese 
like a flock of sheep. " This,” Capt. Sehgal went 
on, " came as a great blow to us all. The Indian 
army had fought bravely against the heaviest 
odds and in return the British High Command 
had left them completely at the mercy of 
the Japanese. 

“ We felt that the British Government had on 
its own cut off all the bonds that had bound us 
to the British Crown and relieved us of all obliga¬ 
tions to it. The Japanese handed us over to 
Capt. Mohan Singh who was styled as the G.O.C. 
of the Indian National Army and we were Mt 
free under him to. fashion our own destiny. We 
hona fide believed that the British Crown having 
ceased to provide any protection to us could no 
longer demand allegiance from us.” 

Captain Sehgal proceeded to refer to the 
happenings in India in August, 1942 after the 
passing of the ‘ Quit-India ’ resolution. “ The All 
India Radio, Delhi and B.B.C. dre>v a curtais over 
, the happenings in India. However certain secret 
stations, supposed to be functioning somewhere 
in India and the Japanese and other Axis con¬ 
trolled radio stations outside India broadcast freely 
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about these happenings and the measures taken 
by the Government to suppress the freedom 
movement. From the details broadcast by these 
stations, a veritable reign of terror similar to the 
one that had followed the revolt of 1857 seemed 
to have set in. 

" In view of the complete reticence of the 
British and the Indian press and the official 
broadcasting agency on the 'subject, we had no 
reason to doubt the correctness of these 
broadcasts. Needless to say that they filled 
us with most terrible anxiety concerning our near 
and dear ones whom we had left behind and with 
the bitterest resentment against British im¬ 
perialism which seemed to be bent upon keeping 
us and our country under perpetual subjection.” 

Capt. Sehgal said that the information they 
had about the state of defence in India was by 
no means encouraging and the most optimistic 
among them could not be sure of the ability of 
the British to stop the Japanese advance. After 
protracted discussion the only solution they could 
think of was the formation of a strong and all 
disciplined armed body which should march into 
India side by side with the Japanese army and 
while fighting for the liberation of India from 
the existing alien rule should be able and ready 
to provide protection to their countrymen against 
any possible molestation by the Japanese and to 
resist' any attempt by the latter to establish 
themselves as rulers of the country in place of 
the British. 

"I did not join the I.N.A. through any fear 



THE'INDIAN NATIONAL ARMY 301 

\ 

of Japanese ill-treatment or from any ulterior 
or mercenary motives. In September, 1942, as 
an I.N.A. Captain I only received 80 dollars a 
month, whereas if I had stayed out of the I.N.A. 
I would have received 120 dollars a month. I 
joined the I.N.A. from purely patriotic motives.” 

Captain Sehgal claimed he was entitled to 
all the privileges of a prisoner of war. In his 
note of April 18, 1945, to the Commander of the 
British Forces to whom he with other officers and 
men fighting under his command surrendered at 
Popa (receipt of which note is admitted by the head 
quarters Bahadurgarh area, in their letter dated 
12-10-45, but which was stated in the letter to be 
unavailable), he said quite plainly that they were 
ready to surrender only as prisoners of war. On 
receipt of this note, surrender was accepted with¬ 
out objection to the terms on which they had offered 
to surrender and after surrender they were actually 
treated as prisoners of \yar. “We had been told 
that surrender on the terms offered by us was not 
acceptable to the, British Commander. We were 
determined to fig^t on and were in a position to 
do so because we were fully armed and equipped 
and each one of us was prepared to shed the last 
drop of his blood for the sake of fiis country.” 

On the charge of abetment of murder, Capt. 
Sehgal said he tried the four sepoys pientioned 
in the charge sheet. They were found guiliy and 
were sentenced to death. The sentence was, 
however, not carried out, the convicts like many 
others, who were similarly tried and sentenced 
about that time, being pardoned on their 
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expressing regret and giving an assurance not to 
misbehave in future.' The fact of the sentence 
having been passed was, of course, used for its 
propaganda value in order to deter others from 
deserting. 

Even, however, if the sentence had been 
carried out, he could not be charged with the 
offence of abetment of murder. The four culprits 
bad voluntarily joined the I.N.A. and had 
submitted to its discipline and had voluntarily 
and willingly agreed to participate in the coming 
fight. They having shamefully deserted, while in 
action and in the face of the enemy, had committed 
an offence punishable with death under the 
I.N.A. Act and under the military law all the 
world over. 

“ Although the I.N.A. failed to achieve its 
primary object of liberating India, everyone of 
us has the satisfaction that it fully accomplished 
its objective of protecting Indian life, property 
and honour in Malaya, Burma and other parts 
of South-East Asia against all aggression. The 
telegrams I have received after the commence¬ 
ment of this trial from the President of the Indian 
Christian Association, Rangoon, and the Pre¬ 
sident of the Burma Indian Association bear 
ample testimony to this.” 

Lieut. Dhilion recalled thalf^in the Chetwode 
Hall in the Indian Military Academy, Dehra Dun, 
were engraved the words: The honour, welfare and 
safety of your country comes first always and 
every time. The cornfort, safety and welfare of 
the men you command comes next. Your own 
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safety and comfort comes last always and every 
time. It was with this motto in front of him that 
he served his country as an officer in the Indian 
army. 

He narrated the events leading up to the 
surrender of Singapore and the formation of the 
I.N.A. by Mohan Singh and said: "I had seen 
how people in Malaya had suffered as a result of 
the Japanese invasion in consequence of the 
utter lack of preparation on the part of the 
British Government which had undertaken the 
responsibility for her defence and I shuddered 
to think of the plight of my own countrymen 
on an invasion of India. 

“ It was at this time that I got to realise the 
full significance of the havoc done to my unfortu¬ 
nate country by the one and a half century of 
British rule. While the British, I thought to 
myself, had exploited all our material resources- 
for their own benefit and had freely drawn upon 
our manpower to fight their own imperialistic 
w'ars, they had not only done nothing to prepare 
us for the defencfi of our motherland in case of 
need but had, in order to keep us in bondage for 
all time to come, completely emasculated us. 

“In the Indian National Army, proposed tq, 
be organised by Mohan Singh, I saw a new hope 
for India. I felt that, if a strong and willing 
national army could be raised at that juncture, 
it could not only liberate India from foreigrf rule, 
but could alsiwesist the Japanese, in case they 
should try W go back upon their word and, 
instead of helping us to win our freedom. 
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should seek to exploit our country for their own 
purpose. 

“ Mother India seemed to be calling me and 
I decided to respond to her call and threw in my 
lot with Mohan Singh.” 

Lt. Dhillon went on to explain his decision 
io continue in the second I.N.A. under Subhas 
Bose. Referring to recruitment to the I.N.A. 
Dhillon said that, to his knowledge, no coercion 
or force was ever used to induce any prisoner 
of war to join the I.N.A. In fact, use of force or 
coercion for such a purpose was wholly un¬ 
necessary because we always had a very large 
number of surplus volunteers, whom we were 
unable to arm or put under training for want 
of equipment. 

In all lectures delivered by him, said Dhillon, 
he told his audience that they should volunteer 
only if they loved their country and were willing 
and able to bear all kinds of hardships and 
sufferings in her cause. At the time of going 
into action, he again warned the men under his 
command. Some of the officers and men did 
show their unwillingness, and about 200 such 
men were sent back to Rangoon before his 
regiment left Myingyan. 

Lt. Dhillon declared that the evidence given 
by some of the prosecution witnesses that P.O.Ws. 
were* sent to concentration or detention camps 
to coerce them into volunteeriM is absolutely 
false. There were no concentrRion camps in 
existence at all. There was a detention camp to 
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which only persons fohnd guilty of indisciillin'e 
or other offences were sent by way of punishnient. 
That camp had, however, nothing to do in any 
shape or form with the enlistment 'in the I.N.A. 
On the contrary, person^ confined i^ the detention 
camps Were not accepted as volunteers, even it 
they offered to do so, because detention in that 
camp for any peribd indicated some defect of 
character and was a disqualification for member¬ 
ship of the I.N.A. The prosecution witiif^sfees 
have told false and distorted tales to save 
their own skins and to carry favour with the 
Government. 

This option he gave to his command at every 
stage of the campaign and it was due to this 
particular reason that, although for weeks hfe 
stayed within two miles of the enemy lines,^^^t 
none of his men ever went and report^' his, 
location to the eneihy. “ Many a tiine. I^ad td 
go without water for twenty to thirty and 

without food for two or three days. If, as a mgadh 
commaiider, I had to undergo tl^|*,hardships, 
my men must have suffered niuc|Hptre smd y«;t 
they accompanied me. No men .^o had joined 
under duress or coercion could h^p^dbne so.” 

It was true that he. cot^itted four meil 
for trial on charges of d|%e^i^n and attempting 
to communicate with the elilny. It was, however; 
quite untrue that those men Were shot atf my 
instance or under my^tders. On the day and 
At the time they are^id to have been shot I 
was confined to bed^nd^ unable to movie. la 
fact, the senten^ll^death passed oh these men 
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were subsequently remitted by the Divisional 
Commander and were never executed. 

“ Whatever I did, I did as the member of a 
regul^ly organised force fighting under the 
provisional ^vernment of Free India and am, 
therefore, not liable to be charged with, or tried 
under the Indian Army Act and the Criminal 
Law of India for any offence on account of any 
4ct done by me in the discharge of my duties as- 
a member of such a force. 

“I am further advised that in point of law 
my trial by the court-martial is illegal. I joined 
the I.N.A. with purest of motives. 

As a member of the I.N.A. I was able to help 
a number of prisoners of war with money and 
, materids. The I.N.A. was able to protect life,, 
property and honour of the Indians residing in 
the F^ East. I saved the lives of many civilians- 

S nd prispners of war who had been sentenced ta 
eath by the Japanese on different charges. 

*' I succes^ully persuaded the Japanese to- 
refrain from bPmbmg civilians and their proper¬ 
ties in towns in India. The Indians in the Far East 
showed their appreciation of the services rendered 
to them by the I.N.A. by contributing crores of 
mpees to the funds of the provisional Government 
of Free India and I was actuated by the most 
patriotic motives.” 

The defence cited 112 witnesses, examined 
OTly 70 but Mr. Desai, the defence counsel 
leader, satisfied with the production of only 
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eleven. He felt that the prosecution witnesses 
had already proved his case. 

There was a tug-of-war between the prosecu¬ 
tion and the defence when the latter put in two 
war-time functionaries of the Japanese Foreign 
Affairs Office to prove the independence of the 
Azad Hipd Government, while the prosecution 
attempted to stamp it as a puppet. The prosecu¬ 
tion did not have much luck with the first Saburo 
Ohta who spoke in perfect English. The second 
Mr. Shunichi Matsumoto who was twice the 
Vice-Minister for Foreign Afiairs with the Japanese 
Government admitted that the promotion of 
the Azad Hind Government was a part of the 
Japanese war strategy. The defence, however, as 
a parting shot elicited from the witness a state¬ 
ment that the Japanese war aims as regards 
India were to make it independent. 

Mr. Renzo Sawada, Former Japanese Vice- 
Minister for Foreign Affairs and Mr. Teruo 
Hachiya, once the Japanese representative with 
the Azad Governfiieht, •^ere the next defence 
witnesses to prove the belligerency of the Azad 
Hind Government. 

Mr. S. A. Ayer, Publicity sind Propaganda 
Minister of the provisional Government of Free 
India deposing as defence witness ^ave a brief 
account of the formation and shiftmg of •the 
Indian Independence League to Singapore in 
April, 1943. The League had a membership pi 
about 750,000. The provisional Azad Hind Govern¬ 
ment was formed on the 21 st October, 1943, when 
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war 'W|i 3 declared against British and Americans. 
The Witness also certified that admission to the 
I,N.A. .was voluntary. Reference was also made 
to offer of one million tons of rice for the 
Bcng^ sufferers. 

Lt.-Col. A. Loganathan, Chief Commissioner 
of the Andj^ans and one of the Cabinet Ministers 
of the provisional Government of Free Indih, 
was the next Witness; He narrated in detail 
Rash Behari ? Bose’s arid G.O.C. Mohan Singh’s 
differences of opinion about their relations with 
the Japanese. 

Pina Nath, one of the Directors of the Azad 
;jflind Bank deposed to the working of the Bank 
and the deposits therein. ,, 

Havildar Shiv Singh narrated the formatiott 
of the Azad Hind Dal. He further detailed the 
working of the Ziawadi Camp. Mr. B. N. Nanda, 
Commonwealth Relations; Department of the 
Government of Indiia was, the next witness of the 
defence put in to give certain figures. According 
to him thtte were 10,17,S^ Indians in Burma; 
in Itialaya it was nearly eight lakhs; in Thailland 
65,000; in Indo-China 6,000; in Hong Kong 4745; 
in Diitch East Indies about 27,000 and in Japan 
only aborit 300. 

^Pt.-Cbl. £. K. Esquire, A.A.G. Headquarters 
Jpmria said that be had been asked by the 
defence to put in certain tfanscripts of radio 
talks, and so he is doing. 

Cii^taiin R. M. Arshad, eleventh deferide 
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witness, in his evidence covered various 
events connected with the I.N.A. including the 
surrender. 

-The skill with which Mr. Desai played 
the defence 6rchestra kept the audience, one of 
the largest since t^ife opening of the trial, spell¬ 
bound. The defence side was reinforced by 
Bakhshi Sir Tek Chand and KuniVar Sir Dalip 
Singh, former Judges of the Lahore High Court, 
who worked along with other defence course! 
but played a mute role. 

Addressing the court, Mr. Desai said that in 
due course he would point out that in so far as 
the second charge (murder and abetment of 
murder) could be substantiated, there was no 
foundation in fact for it except to the extent that 
in reference to the four persons who were alleged 
to have been shot, there >yas on record evidence 
that they were tried apd a sentence passed. “ In 
reference' to Mohammad Hussain, there is nothing 
on record to show that any sentence was passed. 
In all these cases it will be ihy duty to submit 
that on the evidence the court is bound tO' come 
to the conclusion that though a sentence was 
passed in one case and not at all passed "iSn the 
other, neither of the sentences wa^s ' actually 
carried out. 

** The trial raises issues,” said-' Mr.’ Desai, 
“ which are not of the nom^ type that a Court- 
martial is called Up^-to decide. Those are cases 
generally of ^ihdividual dereliction of duty or 
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individual offence. Here-is a case in which, as 
the evidence shows, all the three individuals 
charged before you are a part of an organized 
army and waged war against the King according 
to the prosecution. It is not a personal case; 
The honour and life of the whole of the Indian 
National Army is on trial before this court. 

“ There is another thing that I wish to say 
with a certain de^ee of earnestness,” continued 
Mr. Desai. ” This case has, naturally, roused a 
considerable amount of public interest. It is not 
for me to say whether it is right or wrong, but 
the fact remains that it is so. 

"Opinions have been expressed from the 
point of vieAf of the public and from the point 
of view of official sources beginning with the 
Viceroy of India. You having sworn to do justice 
to these men will, I have not the slightest doubt, 
come to your conclusions guided by your con¬ 
science entirely unaffected by opinions either for 
or against the men. 

" In all trials of this kind it is very difficult 
for the human mind to maintain that detachment 
which essentially justice requires. It is right that 
I caution against the use or abuse of the effect 
of public expression of opinion oh matters which' 
are to be decided by you and you alone. I have 
studied the rules which guide the proceedings 
before this court. I find that you are the judges 
both of law and pf fact. I am aware that after 
I and the Prosecution Ck)unsel have addressed 
you, you will be given advice by the Judge- 
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Advocate, but in the end it is your privilege and 
your responsibility. 

"Therefore what I might have done in 
another place I will not do before you, that is 
that I cannot say that I address the judge on law 
and the jury on facts. There it is an easier 
process because without anticipating any difficulty 
I rnust confess that with a trained judge it is 
easier to deal with the question of law than before 
a tribunal of this character, but at the same 
time I have this consolation that the law is plain 
and with commonsense the law on which we 
rely can be established." 

Concluding his opening remarks Mr. Desai 
said that he would categorically state the con¬ 
clusions of fact and then proceed to explain the 
law. He asked the court not to ask him to go into 
the details of evidence unless they considered it 
necessary. There were 250 pages of evidence 
and about 150 pages of exhibits. He would place 
before the court conclusions of facts justified 
by evidence. 

Prbceeding, Mr. Desai referred to the follow¬ 
ing important events about which evidence had 
been led in the case: 

(1) Declaration of war by Japan in Decem¬ 
ber, 1941. 

(2) Surrender of British troops in Singapore 

on February 15, 1942. • 

(3) The meeting at Ferrar Park on Feb¬ 
ruary 17, 1942, when the Indian troops were 
formally handed over to the Japanese. 
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(4) Formation of the first I.N.A. in Septem¬ 
ber, 1942, and its dissolution in December, 1942, 
following the arrest of Captain Mohan Siilgh. 

(5) Arrival of Mr. Subhas Chandra Bose 
in Singapore on July 2, 1943. He later took 
command of the I.N.A. and there was a confer¬ 
ence of Greater East Asia which was attended by 
Indian delegates belonging to the Indian Indepen¬ 
dence League from different parts of the Far 
Eastern countries. One of the resolutions at that 
conference was that a Provisional Government of 
Free India should be established. 

(6) On October 21, 1943, there was the 
proclamation of the Provisional Government of 
Free India. On the proclamation of that Govern¬ 
ment different Ministers took oath of allegiance 
to the Provisional Government headed by Netaii 
Subhas Bose. 

(7) Declaration of War by that Government 

on Britain and America. The next event of im¬ 
portance therefore was that so far as the Indian 
National Army was concerned; it began to carry 
out its functions under the orders of the new 
State. ' 

(8) The movement of that Goyernment to 
Rangoon, the movement of the LN.A. froip 
Burma into Indian territory right up to Kohima 
and its retreat until the events which took place 
in Rangoon slightly before and al the time and 
slightly ^ter the capture of Rangoon by 
British fofces. hpd particjularly the part played 
by the I.N.A. dpring the period between the 
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departure.of the Japanese troops and arrival of 
the British troops. 

Mr. Desai submitted' that besides leading, 
affirmative defence evidence the cross-examination, 
by the Advocate-General had e^al^shed the fol¬ 
lowing facts: The Provisional' Government was 
firmly established and proclaimed. Mr. Dess^ 
extensively quoted from the proclamation of the 
Provisional Government to show that the purpose 
of the Provisional Government was to liberate 
India and protect the life, property and honour 
of Indians in Malaya and Burma. He contended 
that the fact that its first purpose failed was en¬ 
tirely irrelevant. What the court was concern^ 
with was that it was an organized Government 
with proper allocation of duties. The Indian 
Independence League had become the executive 
of the Provisional Government which looked after 
people who owed allegiance , to it. It was on 
record that 2,30,000 Indians in Malaya alone had 
taken the oath of allegiance to the new Governmer^t 
in June, 1944, and the process contjrtu^d after 
that. * . 

It was not the case of a Government of what 
might factiously be called a set of rebels or a 
desultory sort of crowd of no consequence. It 
was an organized Government to which twc 
million people owed allegiance and it was re¬ 
cognized by the Axis Government and it had the 
right to declare war for the purpose for which it 
intended to fight. 

The suggestion had been made that the 
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Governments in the South-East Asia which recog¬ 
nized the Provisional Government were under 
the control of Japan. That„Mr. Desai submitted, 
•did not detract from the recognition by these 
Governments. Once they had a State which was 
•entitled to declare war, the war itself was its own 
justification. Any act done in the prosecution of 
that war was indemnified by that fapt. 

It was not a case of individuals vi^o had been 
guilty of offences outside the pale of civilized 
law popularly known as war crimes. In so far as 
the acts done in accordance with civilized 
methods of war, including the use of the atomic 
bomb, were concerned, they were outside the 
jurisdiction of any municipal tribunal. 

The next point, Mr. Desai submitted, was 
that this State bad an army of its own which 
functioned under the I.N.A. Act. 

Referring to the evidence of Lt. Nag in regard 
to the incorporation of Section 45 of the Indian 
Army Act in the I.N.A. Act, which sanctioned 
•corporal punishment, Mr. Desai submitted that the 
punishment of whipping existed in the Indian Law 
as a whole as much as in the I.N.A. Act. He cited 
from the Defence of India Rules in support of this 
contention. He submitted that the I.N.A. had an 
Act of its own which for practical purposes was 
the Indian Army Act and any condemnation of 
thatcAct was tantamount to condemnation of the 
Indian Army Act itself. As a question of fact the 
position with regard to whipping in the I.N.A. 
Act was according to the aggregate law on the 
same subject prevailing in British India. 
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Proceeding Mr. Desai dealt at length with 
the ceding of the Andaman and Nicobar Islands 
by the Japanese Government to the Provisional 
Government and cited from the statement of 
General Tojo of November 6, 1943. There was 
a regular ceremony in Port Blair when the 
Japanese naval authorities formally handed over 
the islands to the Provisional Government. The 
point in dispute was the extent and the form of 
administration, but it was a misconception to 
confuse it with the ceding of the territory under 
conditions then prevailing. 

Mr. Desai recalled his protest during the 
cross examination of Lt.-Col. Loganathan on the 
details of administration which had been over¬ 
ruled by the Court. The point that only the 
Education Department had been transferred was 
hardly an argument. Lt.-Col. Loganathan had 
repeatedly told the court that he was not pre¬ 
pared to take any other -department without 
first taking over the Police Department. 

Continuing, Mr. Desai contended the real 
point Was whether or not the Andaman and 
Nicobar Islands were ceded to the Azad Hind, 
Government. The fact had been established that 
they were so ceded and were named Shahid and 
Swaraj Islands, even though by reasons of exi¬ 
gencies of the situation it was not possible to 
take over their complete administration. ^ 

Similarly,as a result of agreement between 
the Nippon Government and the Azad Hind, 
2ia,wadi, measuring 50 square miles and having 
15,000 Indians as inhabitants, was ceded as a 
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part of the liberated territoiy to the I.N.A. The 
prosecution did not even challenge the evidence 
that Zijiwadi was completely administered by the 
I.N.A. 

Again, as soon as the I.N.A. cross#d?^ into 
India, a proclamation was issued and signed in 
two parts, one by tjie head of the Free Jndia Gov¬ 
ernment and the other by the Japanese" Comman¬ 
der,Stating that any part of the Indian territory 
acquired by conquest by the Japanese arms 
wduld be handed over to the I.N.A. for the 
purpose of forming part of the liberated territory 
, and to be administered by the I.N.A. Thus the 
Manipur and Bishenpur areas comprising 1,500’ 
square miles were taken over by the I.N.A. The 
duration of the administration was of no conse¬ 
quence because during a war territories changed 
hands quickly. 

Mr. Desai further pointed, out that it was a 
remarkable thing tha± ^hen Burma and Malaya 
were - occupied'uVery single document in posses¬ 
sion of the Jiil^fah State was found intact, which 
only emphasized the fact that the organization 
of the Azad Hind Government and of its army 
was as godd<as could be reasqnably expected. 

Another import^t factor' was the resources, 
of the State. It had been proved that sorne 
Rs. w crores were in fact donated by Indians to- 
the State and out of that sutti the civil Govern¬ 
ment and the army were maihtained. And wheii 
the Azad Hind Bank wa^ seized by the cout 
querors it had Rs. 35 lakhs. ;JHe asked the court 
in this constection to taite judicial tic^ibe Of the 
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iact that a magazine the Stap^ Collecting had 
published the stamps which tlfe* Azad Hind Gov¬ 
ernment had issued. ' 

The Prosecution Counsel objected to refertnee 
to any matter not oh record. Mr. Desai, sharply 
reacting to the objection, asked whether it was 
suggested that every law-book should be produce^ 
as an exhibit. He quoted Section 57 of the 
Evidence Act to show that books on history, art or 
literature could be taken judicial notice of. The 
court allowed Mr. Desai to argue the point, and 
reserved judgment on the matter. 

Continuing, Mr. Desai argued at length the 
main point whether the Azad Hind Government 
was entitled to make war for the purpose of 
liberation of the coimtry. i He said Section 79 of 
the I.P.C. laid down that." nothing is an offence 
which is done by any* person who is justified by 
law.” 

Thus anything permissible Under interna¬ 
tional law could not be treated as a civil .ofience. 
The members of the Court, said Mr. Desai; must 
be particularly aware of this because they must 
' have killed many persons in the prosecution of 
their duty as an organized army in war. 

Mr. Desai quoted an authority stating that 
" war in the absence of any international 
avUtliority competent to suppress effectively inter- 
na^qnal wrongs has always boen held legd by 
international law.” He claimed that "any war 
made for the purpose of liberating oneself from a 
for^gn yoke is completely justified by moral* and 
international law. It would be a travesty indeed 
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of justice if we were told that as a result of any 
decision arrived at here or otherwise Indians may 
go as soldiers and fight for the freedom of Eng¬ 
land against Germany, of England against Italy 
and of England against Japan, and yet a situation 
may not arise where a Free Indian State may not 
wish to free itself from any county including 
England itself.” 

Mr. Desai further contended that it was not 
i necessary for a war that bpth the nations should 
be independent or sovereign. Modern international 
law recognized the right of races not for the time 
being independent to be so organized as to 
conduct war, and if such an army was raised 
and fought, the individual acts of its officers were 
not answerable before any law. 

It had been specifically recognized that war 
might exist between a State and its suzerain. Mr. 
Desai asked whether English history had not 
shown such a war in the time of Charles I and 
James II. Such a war was the Boer War. The 
fact as to who lost the war had no effect on the 
rights of belligerency. Such a war was also judged 
by the mode in which it was carried on. 

The I.N.A. was a regularly organized army 

it conducted war according to civilized code- 
^en insurgents were recognized by international 
law, as happened in the war between the North 
and South m the U.S.A. What was required vias 
the existence of a de-facto political organization 
sufficient in character. In population and in 
resources to constitute, if left to itself, a State 
among nations capable of discharging duties of a 
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' State and employing military forces in accordance 
with thew rules and customs of war. All these 
elements, contended Mr. Desai, existed in the war 
which the I.N.A. carried on. 

He emphasized that the question of bellige¬ 
rency was one of fact and was not to be decided 
by sympathies or prejudices agairist either 
party. 

“ You are not politicians,” Mr. Desai told, 
the court. “ There is a Ae facto political organi¬ 
zation sufficient in character and resources to- 
declare war. Your verdict must be in favour of 
these men no less than it will be in your own 
favour for killing men in war, for killing men of 
which you are justly proud.” 

The three men on trial did not indulge in 
war and killing in a private cause, for private- 
motives. If it were so held, then what about 
those who on the other side fought and killed in 
this war? Would they be charged with killing 
people under Section 302 ? 

Mr. Desai quoted a judgment of the Supreme 
Court of the U.S.A. in which Justice Fuller held 
that if insurgents in a civil war won, all the acts 
done from the beginning of insurgency were to be 
deemed as acts of a lawful Government, \<rhile if 
the revolt failed, individuals were still not liablje 
for .acts done in due prosecution of the war. 

Mr. Desai submitted that once they got uito- 
a state of war itbeca.me the duty of the oneiparty 
to overpower the other. Kming each otheri- 
which was an offence under normal conditions 
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became a patriotic duty in a war. Otherwise it 
would be impossible to wage a war. He recalled 
the famous words of Oppenheim in support of 
his contention that once insurgents taking part in 
a war became sufficient in number and organiza- 
tioh, they, acquired a status of belligerency and 
the acts done by them in the prosecution of war 
-acquired consequent immunity. He also quoted 
from Hyde’s book on International Law in sup¬ 
port of the proposition. * . 

Mr. Desai next cited from a judgment of the 
Federal Court of the United States in a case 
arising out of the American Civil War. He sub- 
'ihitted that the judgment was a clear statement 
of law on the point that a state of war should be 
deemed to have existed between insurgents or¬ 
ganized on a sufficient scale and the State. If 
the rebellion was unsuccessful, that would not 
detract from the status of belligerency acquired 
by the rebels on account of the prevalence of 
a state of war and they will be immune from in¬ 
dividual consequences even after the failure of the 
rebellion. 

, Mr. Desai further contended that ail the 
jpains which the Advocate-General had taken to 
prove that the iiccused were waging a regular war 
supported his case that they were not private in¬ 
dividuals waging war but the part of an organized 
Gc>> 5 pmment. His point was that in view of a 
state pf war having existed between the Provi- 
siohalt Government of Azad Hind and Britain, the 
acts done ip prosecution of that were not civil 
4 >f{ences. 
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Continuing his arguments after lunch Mr. 
Bhulabhai Desai said; "The point that I was 
submitting to court when it rose was that in 
international law it is permissible to those who 
are subject to a foreign authority to organize 
themselves for war. , Whether they are successful 
or not, during the process while the war is being 
carried on, there is complete immunity so far as 
individual members of the organized army are 
concerned regarding all that is done in due pro¬ 
secution of the war on a civilized basis (other 
than war crimes like those which are subject 
of trial now in different parts of the world). 

" That being the case, my submission is that 
the accused are entitled to say that there is no 
civil or criminal responsibility for those acts. In 
terms of the language of the books of law the 
liability is the liability of the State under whose 
direction they fought and such liability in interna¬ 
tional law during hostilities does not exist. Of 
course, if the rebellion was successful it would 
have become a question for the National Govern¬ 
ment. But it is only in a case in which it is 
not successful when the question arises and the 
answer is given by international law.” 

Mr. Bhulabhai Desai here quoted Blackstone, 
who is accepted by British lawyers as the father 
of common law in England to give a definitiOh of 
international law. Mr. Desai submitted that the 
word 'law' under Section 79 of the I.P.C. should 
be deemed to. have that extensive meaning that 
it had in the law of England. 
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Proceeding Mr. Desai exhaustively quoted 
from a Privy Council judgment in a case of 
murder on a Chinese ship on the applicability of 
international law. He said that Lord Atkin, who 
delivered the judgment, laid down that there 
was a body of rules of international law on every 
judicial issue and that the relevant body of 
international law had to be applied to the inter¬ 
pretation of municipal law. He submitted that 
the principle of immunity of the individual 
members of an organized army was part of inter¬ 
national law and therefore part of the municipal 
law. If a fighting man was always hunted by 
the question of liability for his acts in the 
prosecution of war, the position would become 
very difficult. There could be no question, therefore, 
of personal or individual liability for an act done 
in the prosecution of war. 

On the question of belligerency Mr. Desai 
quoted Oppenheim. He submitted that the 
accused were members of an army that was re¬ 
sponsible to the Provisional Government fighting 
to liberate themselves. Giving historical parallels, 
he cited from' Oppenheim against the cases of 
recognition of Czechoslovakians as belligerents by 
Great Britain, Italy, France and the U.S.A. in 
1918 and also the recognition of the Polish National 
Army. 

He told the court that the accused also had 
organized an army of considerable strength on foreign 
soil in anticipation of their independent statehood 
and a point had been reached when their belligerence 
had become an accomplished fact. The accused^ 
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he submitted, had the added qualification of having 
allegiance of millions of Indians in South-East 
Asia, 230,000 of whom, adult men and women, 
owed allegiance for the sole purpose of liberating 
India. 

Warming up, Mr. Desai said: "At your 
peril you are summoning criminal law to try these 
men who had similarly fought as a part of an 
organized army for the liberation of their country.” 

If the accused had succeeded, this tribunal 
would not have been there to try them. The 
fact that they failed in their aim of liberation 
does not detract from their act of belligerence as 
they were a considerable number and satisfied all 
other conditions. 

He said that the two armies, the British 
Army and thf I.N.A., had reached a stage of war 
and therefore under Section 79 of the l.P.C. the 
accused could not be tried under the domestic 
law. It was very much like any one of the three 
accused committing a murder out of private 
motives from what the prosecution was out to 
prove. 

Mr. Desai submitted that international law 
recognized au intermediate stage—that of an 
arnay of insurgence carrying on war in anticipation 
of independent statehood—and the accused had 
definitely reached that stage. He said that* he 
was grateful to the Advocate-General who had 
generously produced numerous documents in the 
court to support his view that there was a state 
of war between the I.N.A. and the British Army. 
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He asked the judges of the court to come 
to the conclusion that the accused were entitled 
to immunity of personal acts in prosecution of 
the w?ir in the same manner as they in their 
capacity as members of an organized force would 
claim a similar immunity for themselves. 

Proceeding, Mr. Desai quoted from the British 
Year Book on International Law of 1937 in support 
of the proposition that recognition of the fact of 
war was necessarily followed by recognition of 
belligerency. This view, he said, was not merely 
theoretical or doctrinaire and cited the case of 
Pon Migneli pretender to the throne of Portugal. 
In that case a state of belligerency was recognized 
without the recognition of Don Mignel. 

Summing up, Mr. Desai declared: “You 
may not recognize an opponent, but still you may 
recognize that he was a proper belligerent.” He 
•further submitted that men and women among 
the insurgents were recognized for the purpose of 
immunity from acts done in the prosecution of 
war. 

Mr. Desai again enlphasized that one need 
not necessarily recognize his opponent as a 
Government and yet belligerency between the two 
could be recognized, thus giving men and wonien 
who fight on the side of insurgents the immunity 
of warfare. Sir John Harding, the Queen’s Advo¬ 
cate in England, had recognized this right in the 
c^e of a fight between the King of Italy and 
insurgents. 

Mr. Desai next referred to a debate in the 
House of Commons on April 14, 1937, about the 
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Spanish Civil War. Mr. Eden, then Foreign Secre¬ 
tary, defended the British Government’s action in 
acknowledging a state of belligerency between the 
two. The question of belligerency, as Mr. Eden 
had stated, was not so much one of principle as 
of fact. 

In the case of the Greek Rebellion against 
the Turks in 1821-25 the insurgence was against 
the parent State and the rebellion was recognized 
as belligerency, even- though rebels were not a 
de jure Government. In this case a population 
of only a million was involved. In certain cases 
rebels had succeeded and in others they had 
failed, but that did not affect belligerency. 

The South American colonies rebelled against 
the mother country and they,, too, were given by 
England the right of belligerency. Thus although 
there was legal allegiance of the colonies to the 
mother country, this legal allegiance was not 
considered a matter of perpetuity. If it were, no 
subject people could ever attain freedom. Thus 
any argument that‘the Provisional Government 
of India should have been recognized by Britain 
was completely futile. That the Provisional 
Goi^rnment did not become the Government of 
India did not matter, but its act of war secured 
for it the rights of a belligerent. 

Mr. Desai quoted Mr. Churchill’s speech injhe 
House of Commons in which the former Premier 
had stated that rebellion was a legitimate weapon of 
warfare and that rebels could not be shot like dogs 
at sight. Moreover, Mr. Desai said, if the I.N.A. 
shot British Indian Army personnel, the British 
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Indian Army shot I.N.A. personnel. There was 
equal justification and immunity in both cases. 

Mr. Desai added: " I am pleading for a very 

limited right, not of recognition of the unfortuned 
failure of the Provisional Government to attain 
independence, but that while they were fighting and 
struggling they were entitled to the rights of belli¬ 
gerents.” 

Continuing, Mr. Desai said that although he 
had proved that the Azad Hind Government was 
ceded territory, that fact was quite unnecessary 
to prove belligerency. There were illustrations 
in history. Belgium in World War I had a 
Government without having an inch of territory 
of Belgium and several emigre Governments func- 
. tioned in London in World War II without having 
any territory. In fact, this phase was overdone 
in the last war, but it proved that it was not 
necessary for a Government to have local habita¬ 
tion to wage war. 

These emigre Governments were deprived 
of their territory temporarily. The fact that 
Indians have been deprived of their territory for 
150 years does not make the slightest difference 
to the point that I submit to the court. The 
I.N.A. was a liberating army trying to liberate its 
country and was entitled to belligerent rights. 
This rule cannot have a different meaning because 
we happen to be Indians. This Provisional Govern¬ 
ment rightly or wrongly—I am not here to espouse 
its cause—and its army under the orders of its 
own Government fought for The liberation of its 
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own country. It was entitled to fight for the 
purpose. 

. Mr. Desai gave one more instance, namely of 
the French Maquis. The de jure Government of 
France under Petain was an ally of Germany. 
The Maquis were resisting that Grovernment. 
General Eisenhower issued a proclamation that 
the Maquis constituted a combatant force under 
his command and that if any reprisals were taken 
against them, they would violate the law by 
which Germany was bound. 

The case of the I.N.A., contended Mr. Desai, 
was even stronger and any action against them 
would be a breach of international law. The 
Prosecution Counsel wanted him to tell the court 
what the German view was of the matter. 
Marshal Keital had declared the Maquis were not 
entitled to protection of international law. Mr. 
Desai vigorously commented: “I take my stand 
on the American and British view as expressed 
by General Eisenhower. My friend the Prosecu¬ 
tion Counsel is welcome to take his stand on the 
German view.” 

He added that it was fortunate that in this 
case there was no charge of personal atrocity 
against the three I.N.A. officers. "The British 
■civilized instinct has recognised that if a struggle 
for freedom is waged, then it is right thal; the 
privileges and immunities to the fighting armies 
be conceded.” 

Mr. Desai next referred to the communique' 
issued by the Government of India and the state- 
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ment made in the House of Commons by Mr. 
Henderson stating that the Government’s policy 
was not to try persons for waging war against the 
King. He did not wish the court to be influenced 
by this executive order, nor did he wish to take 
refuge behind it, but he mentioned the statement 
because behind them was a reluctant admission 
that the charge of waging war could not be 
sustained in the circumstances. 

Mr. Desai regretted that the procedure of 
the court-martial laid it down that he could 
address them only once. This meant anticipating 
the arguments of the Prosecution Counsel and 
even making a present of some arguments. He- 
had, however, to do. 

The question of allegiance of the I.N.A. men 
might be raised. He contended that exhypothesi 
allegiance existed in the case of all rebels. But 
notwithstanding such allegiance there was the 
right to fight for the freedom of a subject 
country. 

He contended at the samfe time that after 
the events of February 17, 1942, no allgiance was 
left. It was most important that at Ferrar Park 
British officers were separated from Indian officers. 
Colonel Hunt handed them over to the Japanese 
and the Japanese representative declared that 
those who wished to join the I.N.A. were nu 
longer prisoners and were handed over to Captain 
Mohan Singh. Captain Arshad had stated that 
when the British surrendered them to the Japanese, 
the only allegiance left was their allegiance tn 
their country. 
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Mr. Desai referred to the difference between- 
conditions in Britain and in India. In Britain 
allegiance was both to the King and to the country. 
In India the allegiance was only to the King. Once 
the King was divided from the country it was h 
very difficult issue for any human being to decide. 
When a King and a country coincided, there was, 
no alternative, but where they did not, the 
alternative remained of allegiance to the country. 

“ When we are fighting against the King to 
liberate our country, how can the question of 
allegiance arise?” Without selling your own souls, 
how can you ever say that if you are fighting to 
liberate your own country there is some other 
allegiance which prevents you from so doing ? 
If that happens, woe be to us because then we- 
have to remain slaves. A choice was presented 
by force of circumstances to those prisoners of 
war who were surrendered by Britain. You can¬ 
not disregard this most important fact. I concede 
that where allegiance to the King and the country 
coincides, then a person goes over to the enemy, 
but when the two don’t coincide, he is fighting 
for his country. 

Mr. Desai said that the worst that could be 
said by the prosecution was that the Azad Hind 
Government was a puppet and the I.N.A. stooges 
of the Japanese. But the question was one of 
fact. The I.N.A.'was formed and, though a Small 
army, it was regularly organized and armed. It 
fought as an ally of the Japanese. “ There is na 
ignominy in admitting that, because the objective 
of both the Japanese Army and the I.N.A. was to 
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liberate India as it was of the American and the 
British along with the Free French to free France. 
That alliance did, not make the French the stooges 
■of the Anglo-American forces.” 

Lieut. Nag, the most important witness of 
the prosecution, had been brought by the prosecu¬ 
tion to prove that I.N.A. was a regular army 
which fought in the war. “That argument was 
wasted. That is precisely my defence.” Lieut. 
Nag had admitted that the two armies fought as 
allies. Every prosecution witness had also admit¬ 
ted that the objective was liberation of India. 

Mr. Desai submitted that the proclamation 
of the Provisional Government was followed by 
its recognition by the Governments of the various 
countries, the ceding of territories to that Govern¬ 
ment and finally the appointment of a Nippon 
Minister to the Provisional Government. He 
contended that the fact that a Minister had been 
sent by the Nippon Government was not 
challenged. 

He thought it was an extraordinary argu¬ 
ment to say that because the Nippon Minister 
was without credentials he had ceased to exist. 
He asked the court whether he would refuse to 
recognize an agent of the court on the ground 
that he did not possess a written authority from 
the court. The important point, to be determined 
was Whether the Nippon Minister had come. 

There was evidence that Mr. Hachiya had 
sought an interview, but Mr. Subhas Chandra 
Bose did not see him, as he was not armed with 
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■credentials. The fact that the credentials were 
prepared and signed by the Japanese Emperor 
and were dispatched had also been established by 
evidence. But the credentials did not reach 
Mr. Hachiya on account of the conditions created 
by war. Mr. Desai thought that the explanation 
was that the Provisional Government and the 
Japanese Government took a different view of 
diplomatic practice. The main point was that 
there was a duly appointed Minister. Among 
other things that had been proved was the fact 
that the Provisional Government was a properly 
organized Government. 

Touching on the question of the relationship 
between the I.N. A. and the Japanese Government, 
Mr. Desai said that it would be an entirely differ¬ 
ent meaning of collaboration with Japan, if it 
were a case of the I.N. A. attacking Britain in 
concert with Japan. He appealed to the Judges 
to look at the question as men of affairs. There 
was the question of the I.N.A. being an instru¬ 
ment in the hapds of Japanese. It was they 
(the Japanese) who undertook to assist in libera¬ 
ting India and hand over all liberated areas to 
the Provisional Government. He thought it 
would be unfair to judge them by the yardstick 
of the Advocate-General. The number of troops 
of the I.N.A. and the Japanese was totally 
irrelevant. 

Mr. Qnsai emphasized the fact that the Advo¬ 
cate-General had entirely failed to disprove the 
two proclamations, one by General Kwaha and the 
other by Mr. Bose. Whether it was a philan- 
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thropic war on the part of the Japanese was to- 
be seen. The Japanese might be helping with a 
view to improving their prospects of trade in 
India on which they relied for maintaining their 
standard of living. So far as the I.N.A. was 
concerned, it was genuine war of independence 
for them as a result of the successful termination 
of which they expected their freedom. 

Mr. Desai contended that the question of the 
intentions of the Japanese in helping the I.N.A. 
had been put beyond the realm of speculation by 
the Advocate-General’s cross-examination of a 
Japanese witness, who, in reply to a question, had 
made it clear that the freedom of India was one 
of the war aims of the Japanese. The whole 
cross-examination had fallen like a house of cards^ 
oh account of this reply. 

“ In defence of the honour of the accused, I 
say they were not the<stooges of the Japanese as 
is cheaply said by their opponents.” 

Mr. Desai began by stating- that he would 
illustrate the contention he made yesterday on 
the question of allegiance imposed on a subject 
people by quoting a case from the British Empire 
itself. He read from the Declaration of Indepen¬ 
dence of July 4, 1776, extracts stating that men 
were created equal by God and were entitled to 
liberty^and his pursuit of happiness and that if 
any Government became destructive <sl»this end,, 
it was the right of the people to abolish such a. 
Government. 

There was before the American people a con- 
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flict between allegiance to the King and allegiance 
to their country, and they chose allegiance to 
their country in preference to allegiance to a 
foreign King. It was because of that resolve to 
Tie independent that America had become strong 
and had saved the civilized world in the last war. 
Mr. Desai remarked : "If this illustration is not 
g;oing to be respected, justice will be denied com¬ 
pletely.” 

Continuing, Mr. Desai maintained that there 
was no such thing as law of treason in the Indian 
Penal Code and he hoped the Prosecution Counsel 
would not dwell on this aspect. 

Mr. Desai next quoted from a law enunciated 
in England long ago that when a nation placed 
itself under protection of a more powerful nation 
and the latter failed to protect the former, the 
protected nation had the right to recover its in- 
•dependence. 

Dealing with the" question of obligations of 
prisoners of war, he said that a prisoner of war 
could submit to the orders of the • enemy to the 
extent of giving passive assistance by working as 
a labourer. The prisoner could not join the 
enepiy forces. In this connection the most im¬ 
portant point was the relation between the I.N. A. 
and the Japanese. What was required of a 
prisoner was that he should not become the tool 
of the enemy, but there was no obligations* what¬ 
ever whiclf prevented a prisoner from fighting for 
the liberty of his own country. What they had 
to examine, therefore, was the objective of the 
I.N.A. and the sworn objective of the Japanese. 
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The I.N.A. did believe that they would be fight¬ 
ing for the liberty of their country and they 
did believe in the bona fides of the Japanese. 

Mr. Desai further observed : The question 
is not so much as to whether you or I or anybody 
else should have relied upon the Japanese pro¬ 
mises. From that point of view probably we are 
a credulous race. We have relied on many pro¬ 
mises of others. The point is if these people 
honestly believed that they were securing in¬ 
dependence of India, then the question of 
what the prisoner may not do will not actually 
arise. 

Mr. Desai reinforced his argument by quot¬ 
ing several witnesses who had deposed that the 
I.N.A. was started only for gaining the freedom 
of India, that its officers and men were prepared 
to fight anybody, including the Japanese if the 
latter stood in the way of India’s freedom. 
There was no doubt that the I.N.A. had accepted 
the alliance with the Japanese on promises which 
they honestly and sincerely believed. 

There was-thus no question of any breach of 
obligations of a prisoner of war. Captain Arshad 
had stated that the decision to join the I.N.A. 
was not taken by him and others hastily, but 
with deliberation and it was taken because in the 
circumstances they felt they owed allegiance 
to their country. They did so because they 
had been surrendered, because discrimination 
was observed between Britishers and Indians, 
because they felt that they must save India and 
Indians from the type of treatment accorded by 



THE INDIAN NATIONAL ARMY 335 

the Japanese to Malayans anJ Chinese. They 
took their decision in the light of future as they 
saw it. They did not join the enemy to fight 
the enemy’s battles. 

Mr. Desai noted in this connection that the 
prosecution had not made any allegation of 
breach of duty against prisoners of war nor had 
they made the charge of desertion. 

Proceeding, Mr. Desai referred to the forma¬ 
tion of the first I.N.A. and the arrest of Captain 
Mohan Singh. He said that there was a trial of 
strength between the first I.N.A. and the Japanese. 
Later on the Japanese were convinced that the 
I.N.A. were not likely to lend themselves for use 
as instruments by the Japanese and consequently 
they changed their attitude towards them. 
The relations between the I.N.A. and the Japanese 
were those between two allies when Mr. Bose took 
over command of the I.N.A. The I.N.A. were 
not prepared to be the tools of the Japanese. 

Mr. Desai argued that the issue between the 
'T.N.A. and the Japanese might not have been 
based on the willingness of the Japanese. They 
might not have been very willing to accord 
that status to the I.N.A. but then tl\,ey had no 
choice. They as men of affairs and experience 
knew that if there were strong men on the other 
side, they would have to adjust their relationship 
with them in a different manner. 

His point, he added, was that throughout ther 
position of the I. N.A . was not that of an instrument 
of the Japanese. It was an army of liberation and 



336 


FAMOUS AND HISTORIC TRIALS 


received all possible assistance from the Japanese. 
All the prosecution witnesses and defence witnesses 
had proved that the I.N.A. fought for the cause of 
Indians freedom. 

Referring to the pamphlet, Our Struggle, pro- 
•duced by the defence, Mr, Desai said ,that the 
very fact that the pamphlet was issued was no 
proof of the truth qi the allegations contained 
therein. Because Mr. Rash Behari Bose was re^ 
ported to have said something about Captain 
Mohan Singh, it should not lead them to believe 
that the allegations were correct. It had been 
established from the evidence that the relations 
between Capt. Mohan Singh and Mr. Rash Behari 
Bose were not happy. 

Mr. Desai referred to the Bangkok Conference 
resolution in support of his contention that the 
I.N.A. was in no way subordinate to the Japanese. 
He contended that there was one motive before 
the I.N.A. and that was to-^free their country. He 
emphasized the importance of the independent 
status of the I.N.A. because the question had a 
bearing on the integrity of the accused. 

He also drew the attention of the court to 
the fact that the I.N.A. was completely officered 
by Indians. He did not deny that there was a 
unified command. But they who knew how 
military operations by two allied armies under 
one dnified command were carried on knew that 
the two armies collaborated in deciding the ques¬ 
tion of higher strategy. . 

The colours of the I.N.A. were those of the 
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Indian National Congress and therefore distinct 
from the Japanese. Objection was taken to the 
use of the brown star on the ground that it might 
be mistaken for the rising sun of the Japanese. 
Mr. Desai argued that, apart from the necessity 
of co-operating in the matter of higher strategy, 
the I.N.A. was entirely under the contrdl of the 
Provisional Government of Azad Hind. 

He ridiculed the idea that people joined the 
I.N.A. merely because they got sugar in their 
rations which they would not get as prisoners of 
war/- H^ pointed out that those who joined the 
I.N.A. were facing the possibility of death in 
fighting the opposing army. The difference 
between conditions for the I.N.A. men and those 
for the P.O.Ws. was in his view irrelevant. 

Proceeding, Mr. Desai said that I.N.A. was 
a purely voluntary army and the prosecution had 
entirely failed in disproving that fact. He referred 
to the speeches made by Mr. Subhas Chandra 
®ose. Supreme Commander of the I.N.A. And 
the three accused in which they had indicated 
on every stage that people were free to join the 
I.N.A. 

Referring to evidence regarding the use of 
coercion, Mr. Desai submitted that it was on 
record that, there were more men volunteering 
for the I.N.A. than could possibly be trained 
and there were always surplus volunteers. In 
the circumstances it would be a folly of which no 
decent human being could be guilty, to go about 
coercing people to join the I.N.A. 
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His explanation for the evidence given by a. 
few prosecution witnesses alleging use of coercion 
was that they were people who were punished for 
insubordination or for other offences and in order 
to glorify themselves they were indulging in 
clever half-truths. He said that anyonfe who had 
practised at the bar for a long time knew that it 
was an ordinary practice in the criminal courts. 

The evidence alleging the use of coercion, he 
said, w£vs so ludicrous that' no one would believe 
it and the men who had given it were men of no¬ 
consequence. It appeared to him that they were 
not prepared to do fatigue and were consequently 
punished. He asked the /court to reject their 
half-baked stories. 

Continuing, Mr. Desai quoted from the evi¬ 
dence of the first prosecution witness, Lt. Nag, 
in support of his view that people were free to 
join the I.N.A. He also quoted from the evidence 
of other witnesses to prove that all the three 
accused had made it clear on several occasions* 
that people were free to stay out if they did not 
want to join the I.N.A. 

Mr. Desai also reiterated his objection to the 
admissibility of evidence alleging the use of 
coercion on the ground that the prosecution had 
not succeded in proving that the accused had 
knowlefjge of the use of coercion and that with 
that knowledge were going about giving veiled 
threats to people to join the I.N.A. 

At this stage he submitted an application to 
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the court praying that part of the evidence which 
dealt with the use of doercive methods be exclud¬ 
ed from consideration. The application stated 
that the Advocate-General had admitted that 
there was no suggestion that any of the accused 
had committed any torture or atrocity or was con¬ 
cerned with their commission or was present at 
the time they were alleged to have been com¬ 
mitted. The prosecution having failed to prove 
that the accused had given any veiled threats 
the only ground on which the evidence was re¬ 
corded disappeared and therefore the evidence 
should not be taken into consideration. 

The Judge-Advocate, Col. Keren, remarked : 
“ Do you want a ruling on this question now ? 
This is not at all the procedure. We are not 
going to give any piecemeal decision. The court 
cannot come to any conclusion on this application 
without hearing the Advocate-General. The 
court shall take the application into consideration 

at the time of arriving at their conclusion.’' 

• 

Mr. Desai submitted that in that case he 
would have to deal with the question in detail. 
He then quoted at length from the evidence regard¬ 
ing the use of force on prisoners of war. He said 
that there was a detention camp and people 
guilty of insubordination were sent to the deten¬ 
tion camp and were made to do a .certain amount 
of fatigue. 

Comtnenting on the demeanour of the wit¬ 
nesses who had given evidence alleging the use of 
force, Mr. Desai said that they had exhausted 
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his patience during cross-examination. The story 
given by them was highly exaggerated. One of 
them was an ordinary sepoy and he collapsed 
under cross-examination. He wanted the court 
to disregard all this evidence. 

Continuing, Mr. Desai dealt with the so- 
called torture inflicted on prisoners to make them 
join the I.N.A. He analysed the evidence of 
several prosecution witnesses to show that in one 
case the scufile was the result of refusal by pri¬ 
soners to do fatigue duty, in another case it was 
due to stealing and killing of a cow and in the 
third it was due to an act of indiscipline. But the 
prosecution had done what was generally done in 
police cases, namely, to get hold of a known fact 
and annex to it false causes. In none of these 
cases was any punishment, much less torture, prac¬ 
tised due to any one’s refusal to join the I.N.A. 

Illustrating his point, Mr. Desai mentioned 
the case of a witness, Muhammad Nawaz, who 
had merely been asked to powder cowdung, mix 
it with soda ash' and prepare garden beds. Mr. 
Desai commented: “ Such a duty is the common 
lot of a man of that position. But it is represent¬ 
ed as torture for the great man. Everything he 
did was punishment.” 

Mr. Desai said even though witnesses repeat¬ 
ed like parrots they made occasional lapses and 
admitted the real cause of the incidents. He 
maintained that the Government had definitely 
failed to prove any torture for the purpose of 
making people join the I.N.A. 
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Continuing his arguments after lunch Mr. 
Desai submitted to the court that if the Advocate- 
General in the course of his arguments raised any 
new points of law which he had not touched, then 
he should be allowed to reply to those points. 
Resuming the thread of his argument, Mr. Desai 
dilated at length on the charge of murder and 
abetment of murder brought against the three 
accused. Taking up the alleged murder of 
Mohammad Hussain under orders of Captain 
Shah Nawaz, Mr. Desai submitted that there 
was no document relating to the sentence having 
been passed or carried out. 

As regards the alleged shooting of four other 
persons Mr. Desai submitted that his case was 
that the sentences were never carried out. He 
further submitted that there were similar cases in 
which the sentences were not executed and the 
accused were pardoned. He pleaded that there 
should be no presumption in law against his 
clients merely because the orders were passed and 
the minimum that he wanted from the court was 
that they should say that there was a reasonable 
doubt about the sentences having been carried out. 
In that case he asked the court to give the benefit 
of doubt to his clients. 

Reverting to the case of Mohammad Hussain 
Mr. Desai said that he failed to understand why a 
man who did not know how to shoot was chosen 
to shoot. As regards the other, in which four 
persons were alleged to l;iave been shot in the 
presence of Lt. Dhillon, Mr. Desai said that the 
court had the evidence about the condition of Lt. 
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Dhillon on that particular day from his diary. 
According to that he was so weak that day 
that he never felt like that before and an 
injeetion was given to him. He submitted that 
mder such circumstances it was highly improba- 
5le that he would be present at the time of the 
illeged shooting. Mr. Desai also wanted the 
:ourt to give a finding that the story of the com- 
)any having been called out at the time of the 
illeged shooting was entirely untrue. He based 
lis argument on the practical improbability of the 
hooting having taken place under circumstances 
lleged by the prosecution. He wanted the court 
0 be judges on the material before them. He 
mrned the court that they will be acting at their 
leril if they rejected his plea of improbability 
inder the circumstances and accepted the evi- 
enc6' of the prosecution witnesses who, he 
bought, were not witnesses of truth. 

Summing up his argument Mr. Desai attack- 
d the prosecution evidence relating to the charge 
f murder and abetment of murder against Lt. 
)hillon on the pounds, firstly, that it was impro- 
able that Dhillon," who was alleged to have 
iven orders to shoot, was there or should have 
een there ; secondly, that neither of the witnesses 
/as able to identify in the least degree as to who 
as present and there was no evidence to show 
lat the persons alleged to have been shot were 
:tuall34 identifiable with the persons mentioned 
i the crime report; thirdly, the second witness 
lys that the first witness was not there, and 
stly the second witness gives an account which 
highly improbable. 
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Mr. Desai also submitted that the question of 
identification was a very important question be¬ 
cause the charge against the accused was that 
he issued orders to shoot four particular per¬ 
sons. The cumulative effect of all the defects 
pointed out by him would nullify the prosecution 
evidence. Mr. Desai strongly controverted the 
iftterpretation sought to be placed by the Advo¬ 
cate-General on the evidence of the two witnesses 
and pressed the point that his interpretation that 
the second witness did not see the first was the 
only interpretation that he could put on the pro¬ 
secution evidence on record. Any other inter¬ 
pretation, he submitted, would be an untrue 
interpretation. He quoted at length from the 
evidence in support of his contention. 

Mr. Desai also pointed out the discrepancies 
in the evidence of the two witnesses regarding the 
details of the alleged shooting. He said that 
according to one witfiess the trench was 22 ft. 
deep. It was unthinkable that the company 
would fall in a Well to shoot these four persons. 
Finally, he submitted that the burden of proving 
the prosecution case was completely on the pro¬ 
secution and that they had completely failed in 
their attempt to prove it. He reiterated his 
argument that the sentences, even if passed, wa^e 
not carried out. 

• 

Continuing, Mr. Desai argued that even if the 
alleged offence was committed, it was no offence 
because no personal liability was attached to acts 
done in due prosecution of war under the provi¬ 
sions of the I.N.A. Act. 
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He next referred to terms of surrender when 
Captain Sehgal and his men gave themselves lap. 
Colonel Kitsoh and Ghulam Mohammad had 
admitted that Captain Sehgal and his men when 
surrounded had stated they were willing to sur¬ 
render as prisoners of war or would fight to death. 
This term was accepted and the surrender took 
place, which meant they were entitled to the pri¬ 
vileges of prisoners of war on the cessation of 
hostilities and Captain Sehgal should be released. 

The whole evidence, observed Mr. Desai, 
had proved that the British officers had recogniz- 
,ed the existence of I.N.A. as an organized army 
and its officers were addressed with their proper 
designation in the I.N.A. 

The defence Counsel next raised important 
points of law which challenged the validity of the 
entire trial. He said that the Court could try 
only offences triable by a •criminal court and this 
meant that the offence was one which could not 
be tried on its own motion by the court but only 
on the motion of the Provincial Government con¬ 
cerned. Further, he maintained, there had been 
a misjoinder of charges and of the accused. He 
quoted a Privy Council judgment stating that 
persons could not be tried collectively unless they 
Mhd committed all the offences collectively. Some 
of the accused were not chargeable with the 
offences alleged to have been committed by the 
others, such as in the matter of murder or abet¬ 
ment to murder. The trial was thus wholly 
illegal. 
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Mr. Desai then summed up the major points 
which he had made before the court. The three 
men, he said, had been a part of a regular army 
of a regularly formed government and were entitl¬ 
ed to privileges of belligerents and \yere not gov-, 
emed by municipal law but by international law. 
It was not correct to state that the court-martial 
was not concerned with international law because 
Section 79 laid down that acts committed under 
any “ law ” were not punishable and the word 
“law” included recognized principles of interna¬ 
tional law. ' 

As regards the question of allegiance, he had 
shown the example of America’s revolt while a 
colony of Britain. He had also shown that the 
I.N.A. was a voluntary army, that no coercion 
had been used to enlist men and that the three 
men did not commit, permit or encourage or had 
any knowledge of any atrocities for bringing 
about enrolment to Uie I.N.A. As regards the 
alleged charge of murder and abetment it had not 
been proved that, any sentences were executed,, 
and in any case they acted under the I.N.A. Act. 
The Act was a civilized instrument and was sub¬ 
stantially modelled on the Indian Army Act; the 
provision regarding flogging in the Act was not 
peculiar since such a provision existed in the 
Defence of India Act. 

Finally, he said, the trial could not be held 
by the court and there was a misjoinder of 
charges. For all these and other reasons given in 
the course of his two-day address, Mr. Desai 
asked the court to declare his clients innocent. He 
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■suggested that if the Prosecution Counsel quoted 
:any autjiority the defence should be given the 
•opportunity of submitting in writing its plea 
that such an authority did not apply to the 
case. 

The Judge-Advocate asked which rule per¬ 
mitted such submission. 

Mr. Desai; ” You don’t need a rule for it. 

It is a rule of common fairness that if he quotes 
an authority which I have not been told about, I 
should be given a chance of showing that it does 
not apply. That will only assist the court.” 

The Judge-Advocate pointed out that Section 
48 of the Indian Army Act laid down a rigid rule 
which bound them not to give the defending 
•counsel the right of reply to the Prosecution 
Counsel’s address. 

Mr. Desai submitted that he was prepared 
to accept the court’s ruling if the court gave a 
direction to the Advocate-General strictly to 
adhere to- Section 48 and confine himself to a 
reply of his arguments and not to cite any fresh 
authorities. Mr. Desai contended that Section 48 
enjoined that the Advocate-General would only 
reply to his arguments. 

Following consultations among the members 
of the court the Judge-Advocate announced that 
the court was unable to accede to the request of 
Mr. Bhulabhai Desai. 

Mr. Desai: “ Will )?ou also direct the Advo¬ 

cate-General that he will confine himself to a 
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reply of my arguments' ? You can’t have it both 
ways. I ask the Advocate-General if he thinks 
that he is supporting the cause of the administra¬ 
tion of justice by agreeing to that procedure ? ” 

The Advocate-General said he was not pre¬ 
pared to agree to any restrictions in his address. 

Closing the prosecution case Advocate- 
General Sir N. P. Engineer called for conviction, 
on all counts but suggested to the General 
Court Martial the possibility of mitigating its 
sentences on the gipund that the motives of the 
accused whether wise or misguided were patrioti¬ 
cally inspired. The burden of his closing address 
was that International Law was not an issue 
before the Court and that the three accused by 
the evidence of their own admission were guilty 
of waging war against the Crown. 

* 

After an extensive dissertation on arguments 
raised by both'the sides*on the bearing of the 
International Law, the Judge-Advocate Col. 
F. C. A. Kerin advised the court that it had no 
unfettered discretion in considering the bearing of 
the International Law on the case. 

The General Court-Martial gave in a verdict 
of Guilty but as per Law they could not give the 
sentences. They had to be confirmed by the Com- 
mander-in-Chief who in a communique of January 
3rd, 1946, said: 

Captain Shah ^Nawaz Khan, Captain Sehgal 
and Lieut. Dhillon have stood their trial by 
Court-Martial on charges against all three of 
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waging war agaipst the King-Emperor; Lt. 
Dhillon being also charged with murder and the 
other two with abetment of murder. The findings 
of the court are that all three are guilty of the 
charge of waging war, while Captain Shah 
Nawaz Khan is also convicted of ' the charge of 
abetment of murder. Lt. Dhillon is acquitted of 
the charge of murder and Captain Sahgal of the 
charge of abetment of murder. 

Having found the accused guilty of the 
charge of waging war, the court was bound to 
sentence the accused either to death or to trans¬ 
portation for life. No lesser sentence was per¬ 
missible under the law. The sentence of the 
court on all three accused is transportation for 
life, cashiering and forfeiture of arrears of pay and 
allowances. 

No'finding or sentence by Court-Martial is 
complete until confirmed. The confirming officer 
in this case, the Commander-in-Chief, is satisfied 
that the findings of the court are in each instance 
in conformity with the e'vidence and he has, 
therefore, confirmed them. 

The confirming officer is, however, competent 
to mitigate, commute or remit the sentences. As 
already stated in the press, it is the policy of the 
Government of India to bring to trial in future 
only such persons as are alleged, in addition t6 
waging war against the State, to have committed 
acts of gross brutality, and it has been 
announced that in re'viewing sentences in any 
trials, the competent authority will have regard 
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to the extent to which the acts proved offence 
against the canons of civilized behaviour. 

Lieut. Dhillon and Captain Sehgal have been 
acquitted of the charges of murder and abetment 
of murder and it has not been alleged that they 
were guilty of other acts of brutality. Although 
Captain Shah Nawaz Khan has been found guilty 
of abetment of murder and the acts proved 
against him were harsh, the prevailing circum¬ 
stances have been taken into account by the con¬ 
firming officer. 

The Commander-in-Chief has decided, there¬ 
fore, to treat all three accused in the same way 
in the matter of sentence and to remit the sen¬ 
tences of transportation for life against all three 
accused. He has, however, confirmed the sen¬ 
tences of cashiering and forfeiture of arrears of 
pay and allowances since it is in all circumstances 
a most serious crime for an officer or soldier to 
throw off his allegiance aftd wage ^ war against the 
State. This is a principle which it is essential to 
uphold in the interests of the stability of 
any Government by law established, pfesent or 
future. 

The Indian National Array won a battle or two 
in Burma. They failed, however, to free India 
from the British. 

The Delhi trial was abortive. It, however, 
did one thing. It made treason fashionable. 



XI 


The Trial of Bahadur Shah, 
the last of the Moghuls 

The sun of the Moghul regime had already 
set when in 1837, Abul Muzaffar Siraj-ud-Din 
Mohammad Bahadur Shah Ghazi ascended nomi¬ 
nally to the throne of Agra. Twenty .years later, 
in 1857, Bahadur Shah reigned as Moghul Emperor 
for a few days—the last of the line of Babar, 
Akbar and Jehangir. The pleasure of being a 
monarch, although for a few days only, cost the old 
King many anxious moments before a Military 
G)urt. 


II 

Born in 1775 Bahadur Shah was 82, when he 
ascended the throne. He was a weak and 
harmless individual, with a taste for writing 
poetry, available mostly in the handwriting of 
his favourite wife Zinat Mahal and of his chief 
eunuch Mahbub Ali Khan. Although titled King, 
Bal^adur Shah was virtually only a stipendary de- 
tenue in the Delhi Fort. Living on a pension of 
18 lakhs a year, most of his life span was spent in 
writing complaints to British officers and in de¬ 
manding more money. 
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The Indian Mutiny of 1857 started not ia 
Delhi. Neither Bahadur Shah nor, his courtiers 
hatched it. The King was forced, however, at the 
point of bayonet to be its leader and he was left 
with no alternative but to accept. Life at the 
Delhi Fort before the insurrection was dull. 

The storm broke on May 11, 1857, when the 
mutineers arrived from Meerut and a bewildered 
old man of eighty-two found himself forcibly instal¬ 
led on the throne. Guns were fired in his honour 
and a proclamation made. Not that the King 
wanted it, but his courtiers did so of their accord. 

The British attack on Delhi began on Septem¬ 
ber 13, 1857, and ended on September 20. The 
King surrendered two days later, when Captain 
Hodson promised to spare his life. General. 
Wilson confirmed the promise. He later on pro¬ 
posed a trial and the proposal was approved by 
Sir John Lawrence. According to the Punjab- 
Mutiny Correspondence, ^ohn Lawrence's opinion 
was: 


" By all means try him by a Commission and 
have an opinion recorded of his guilt or innocence. 
But pass no sentence.” 

Preparation to bring the King to trial com¬ 
menced in November. General Penny had to no¬ 
minate the Commission. Major Harriott, Deputy 
Judge-Advocate-General of the Division, hadio 
frame the charges. By January 1858 the Gov¬ 
ernment of India had formerly given its consent. 
The Government of India might have withheld it 
but for the fact that the Judge-Advocate had 
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•already framed the charge-sheet and released 
•copies of it to the press. At this stage Bahadur 
Shah fell seriously ill and it appeared that death 
might save him from the degradation of a trial, 
but nature betrayed him, for there was yet re- 
'venge in store for the last of the Moghul Kings. 

A European Military Commission assembled 
at Delhi on'the 27th day of January 1858, by order 
•of Major-General Penny, C.B., Commanding of 
the Division, pursuant to the instructions from 
Sir John Lawrence, Chief Commissioner of the 
Punjab. Presided over by Lieutenant-Colonel 
Dawes, it consisted of four members, namely 
Major Palmer of H.M.’s 6th Regiment; Major 
Redmond of H.M’s 61st Regiment, Major Sawyers 
of H.M.’s 6th Carabineers and Captain Rothney 
of the 4th Sikh Infantry. While Mr. James 
Murphy acted as the Interpreter, Major F. J. 
Harriott, Deputy Judge-Advocate-General, was 
the Prosecutor for the Government. 

The Court assembled in the Special Hall of 
Audjenc;e in the Palace at Delhi at 11 o’clock on 
the morning of the 27th of January, 1858. 

The President, Members,' Interpreter and 
Deputy Judge-Advocate-General were all present. 

The trial was to have commenced at 11 a.m. 
but owing to delays it was half-past twelve 
o'clock before the prisoner was brought before the 
Judges although he had been kept waiting in 
attendance outside the Diwan-i-Khas under a 
strong guard. 
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At last the order was given to bring in the 
prisoner ; and to those assembled in the grand 
audience chamber the appearance of the old man 
as he tottered into the court, supported on one 
side by his only remaining son, and on the other by 
one of his attendants was an event of intense grief. 
As soon as the prisoner had reached the place 
assigned to him between the President and the 
Government Prosecutor, he seated himself on 
cushions placed for his accommodation. 

The proceedings commenced by the members 
of the court, the Judge-Advocate and the inter¬ 
preter taking the customary oaths, after the 
prisoner had said ‘No’ to the invitation of challen¬ 
ging the appointments. 

All witnesses having withdrawn, the charge 
sheet was read as follows.— 

1st —That he being a pensioner of the British 
Government in India dvi at Delhi, ait various 
times between the 10th of May and 1st of Octo¬ 
ber, 1857, encourage, aid or abet, Mohammad 
Bakht Khan, Subedar of the Regiment of Artillery, 
and diver others. Native Commissioned Officers 
and soldiers unknown, of the East India Com¬ 
pany’s Army in the crimes of Mutiny and Rebellion 
against the State. 

2nd —For having at Delhi, at various times 
between tne 10th of May and 1st of October 18^, 
encouraged, aided and abeted Mirza Moghal, his 
own son, a subject of the British Government in 
India and others unknown, inhabitants of Delhi 
and of the North-West Province of India also 
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subjects df the said British Government to rebel 
and war against the State. ^ 

3fd ,—For that he, being a subject of the 
British Government in India, and not regarding 
the duty of his allegiance, did at Delhi on the 
11th May 1857 or thereabouts as a false traitor 
against the State, proclaim and declare himself 
the reigning King and Sovereign of India, and 
did then and there traitorously seize and take 
unlawful possession of the City of Delhi, and did 
moreover, at various times between the 10th of 
May and 1st of October 1857, as such false traitor 
aforesaid treasonably conspire, consult and agree 
with Mirza Moghal, his own son, and with 
Mohammad Bakht Khan, Subedar of the Regiment 
,of the Artillery, and diverse other false traitors 
unknown, to raise levy, and make insurrection, 
rebellion and >var against the State, and further 
to fulfil and perfect his treasonable design of over¬ 
throwing and destroying,-the British Government 
in India, did assemble armed forces at Delhi, and 
send them forth to fight and wage war against 
the said British Government. 

4th .—For that he, at Delhi, on the 16th of 
May 1857, or thereabouts, did within the pre¬ 
cincts of the Palace of Delhi, feloniously cause, 
and become accessory to the murder of 49 persons 
chiefly women and children of Europeen and mix¬ 
ed European descent; and did, moreover, between 
the 10th May and 1st October 1857, encourage 
and abet divers, soldiers and others, in murdering 
European Ofl&cers, and other English subjects, 
inclu^g women and children both by giving and 
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promising such murderers service, advancement, 
and distinctions ; and further that he issued 
orders to different Native Rulers having local 
authority in India to slay and murder Christian 
and English 'people, whenever found on their 
territories ; the whole or any part of such conduct 
being an heinous offence under Act XIV of 1857 
of the Legislative Council in India. 

The Prosecutor than addressed the Court in 
the following words :— 

Gentlemen,—Before proceeding further in this case, 
it may be necessary to mention that evidence \<rill be 
submitted to you, which may not bear strictly on the 
charges that have been just pursued. It is deemed that 
all the circumstances connected with the late rebellion, 
even though not in direct relation to the indictment, 
may be here appropriately recorded ; indeed up to the 
late date, it had been decided that as the King’s life 
had been guaranteed, the investigation should not be 
accompanied by cliarges at all, or even assume the form 
of a trial, but should embrace all such matters as the 
discovered correspondencg, and other reliable sources of 
information, might indicate. 

I know not whether the Court would, under such cir¬ 
cumstances viz., the*absence of specific accusation, have 
been called upon to record an opinion ; but feeling that 
any investigation in reference to the prisoner must be 
more satisfactory if he himself were a party to it, and 
had the opportunity, of refuting by documentary or. 
other testimony, such allegation^ as might appear to him 
detriment. I suggested that it would be better to have 
these in a specific and tangible shape, so that on such 
points guilt or innocence might be clearly established. fThis 
has been acceded to, and the charges that I have just 
had the honour of pursuing ; but it must be clearly un* 
derstood that the scope of the investigation is not in any 
way confined by the observance of technicalities, such' as 
belong to a more formal and to a regular trial. 
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The official letter that I addressed to Major-General 
Penny, C.B., Commanding the Division, on the subject 
of investigating charges against the prisoner, have met 
with his approval and is now laid before the court for 
their information. 

Sir,—I have the honour to report for your informa¬ 
tion, that having finished the trial of the Raja of 
Ballbugarh, I am now prepared to enter on such investi¬ 
gation as may be deemed requisite in reference to the 
complicity of the ex-King of Delhi in the late rebellion, 
etc. 

To render such investigation satisfactory, it Is in 
my opinion necessary that it should assume the form of a 
direct trial, viz,, that the charges should be framed, and 
the ex-King be called upon to plead to them. 

I do not perceive how under other circumstances any 
result can be arrived at as to the ex-King's guilt or 
innocence that will not be open to the objection of be¬ 
ing one-sided and unjust. 

If a verdict be sought on any points that may come 
under investigation it is surely desirable that both sides 
of the case should be h^ard and equally considered. 
Such a verdict whether one on conviction or acquittal, 
will have the stamp of authority, and stand a final^^d 
decisive record, either in favours! or against the priso¬ 
ner. 1 beg then to suggest that this course be adopted 
as the only means of coming to a conclusion satisfactory 
to the Court, the prisoner and the public. Should I 
obtain your concurrence for so doing, I will at once draw 
up charges on which the ex-King can be arraigned, and 
proceed on his trial with the forms usual in such cases. 
Awaiting your instructions. I have the honour to be 
^ir, your most obedient servant, FRED. J. HARRIOTT, 
Major, Deputy Judge-Advocate-General. 

I fully concur in the opinion expressed by the Deputy 
Judge-Advocate General. N. PENNY, Major-General, 
Commanding Delhi Field Force. 

This letter having been forwarded to Mr. Saunders^i^ 
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Officiating Commissioner at Delhi, it was decided that 
the suggestions in it should be acted on : and the 
charges have been framed and this trial commenced 
accordingly : but still that part of the original intention 
to enter into a full and complete investigation of all 
points in reference to the once exalted rank of the posi¬ 
tion which his birth and dessent still give him in a 
political point of view, to the magnitude of the crimes 
imputed to him, or to his connections with events which 
will for ever remain recorded in the pages of the history, 
must be of no ordinary interest. The trial indeed will 
he an unsual one, for under all circumstances, it will 
close with the verdict, hut still that verdict will he looked for 
hy thousands with feelings such as are seldom awakened by 
the proceedings of a court of criminal jurisdiction. 

The following extracts from a letter No, 19 of the 26th 
November, 1857, addressed by C. B. Saunders, Esqr., 
Officiating Commissioner at Delhi, to Major-General 
Penny, C. B., Commanding the Delhi Field Force, will 
explain the circumstances of the Court being restricted 
to a verdict, and that it is owing to Major-General 
Wilson having granted the prisoner his life, that sentence 
even in case of conviction, has been barred. 

The letter of Mr. Saunflers is written under instruc¬ 
tions from Sir John Lawrence, Chief Commissioner of the 
Punjab, and the extracts from it are as follows :— 

• 

" I have at the same time to inform you that the life 
of the ex-King having been guaranteed to him by Cap¬ 
tain Hodson, acting under instructions from Major-* 
General Wilson it will not be in the competency of the 
Military Commission to pass any sentence on him 
even should a conviction be the result of their enqui¬ 
ries," “ I have the honour to forward such documentary 
evidence in reference to this case as I have been •able 
to obtain, and shall be at all times ready to give you any 
assistance in my power in furthering the object in view, 
by procuring the attendance of the witnesses, etc. “ I 
have had the vernacular documents very carefully trans¬ 
lated by Mr, James Murphy, Deputy Collector of Cus-‘ 



FAMOUS AND HISTORIC TRIALS 


toms at Delhi, who is an excellent linguist, and can, if 
you approve, place his services at your disposal for em- 
^ plo 5 mient as an interpreter. 

The documentary evidence is of great extent, and to 
render it as intelligible as p)ossible I have arranged it 
under 5 different heads* vtz.^ 1st. Miscellaneous Papers ; 
2nd. Those which refer to a loan ; 3rd. Those which 
refer to the pay of the Soldiery; 4th. Relating to all 
Military matters ; and 5th. Those which relate to mur¬ 
der committed, and which bear special reference to the 
4tli charg^. A very great number of these docu¬ 
ments are supposed to have orders on them written by 
the Prisoner himself, and evidence to this point will be 
called ; the genuineness of the other papers will be esta¬ 
blished in such manner, as under the circumstances of 
the case may be found possible ; but some I fear will 
have to be presented to you without direct proof of having 
come to thosfi to whom they are attributed. In such cases 
the Court wiU bear in mind that a full investigation is the 
great consideration, and that such cannot be perfected, if 
evidence, credible in itself, be rejected merely because some 
unimportant formula cannot be complied with. They will 
recollect the difficulties as to proof which must ever 
attach to documents not the handwriting of those 
who are the authors of them, and who at the present mo¬ 
ment, have weighty reasons for declining to acknowledge 
anything that jnay connect them*^ with the Prisoner at 
trial. The oral testimony I need not dilate on. I shall 
endeavour to procure it from the most reliable sources, 
but it must still be borne in mind, that almost every 
Native that I can possibly bring before this Court as 
an evidence will have some interest in giving his narra¬ 
tive some colouring as favourable to himself and to the 
circumstances which he relates, as may be consistent 
with those broad and acknowledged facts of the Mutiny 
and rebellion, which are already known to us all. I shall 
now commence with the dpcument^y. evidence and bring 

I have in the course of these pages referred only to those which 
in iny opinion more interesting from the readers* point of 
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forward my first witness Ahsan-Ullah-Khan in proof of 
the handwriting of the prisoner and of others who may 
have taken part in it. 

Fifty six documents were then put in: these 
were orders from the ex-King; petitions and infor¬ 
mations from the officers of the rebel government 
written between 14th May 1857 and 20th August 
of the same year. It took two days for the inter¬ 
preter to read the originals and the Prosecutor to 
translate them to the Court in English. Most of 
the time the ex- King remained drowsing and did 
not interfere in the working of the Court, except 
on the second day, he demanded one Ghulam 
Abbas be called. 

On the third day of the trial, Ghulam Abbas 
was affirmed as' a witness. Examined by the 
prosecution, the witness deposed that he was at 
the entrance of the very Hall of Special Audience 
on the 19th May, 1857, when the Mutineers troops' 
arrived from Meerut. Relating the events of the 
day the witness said that it was about 8 o’clock 
that he heard of the arrival of five or six troopers 
of the Company’s cavalry crying clamerously 
in front of the gilt dome over the King’s specif 
sitting room. Having ascertained their object 
the King summoned the witness and sent him 
with instructions to intimate Captain Douglas 
about the situation and request for proper 
arrangements. 

Mr. Douglas came in immediately,* but 
attached no importance to the situation. 

“ 1 went to Captain Douglas”, continued 
witness, as ordered and explained my message. 
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Captain Douglas immediately accompanied me, 
saying he would see what the matter was. He 
arrived' at this Hall of Audience and the King 
immediately came out and joined him.” 

" Captain Douglas assured the King that 
there waa no cause to fear, that it was his duty 
to attend to this business and that he would go 
and make arrangements immediately.” 

Relating further the incidents of the day 
that about two hours later Captain Douglas sent 
for Ahsan Ullah Khan, the physician and through 
him made a demand of the King for two guns 
and some of his infantry. The King was also 
requested to send two palanquins for the two 
English ladies with Captain'Douglas to be shifted 
to the apartments of the ladies of the Palace. 
Instantly the King ordered compliance. At this 
time was brought the news that Captain Douglas, 
the ladies and other Europeans residing with him 
had all been killed. 

All this bewildered the old man and, he re¬ 
tired inside. Meanwhile the Mutineers had begun, 
assembling in the Palace compound. The King 
heard their noise, came out and standing at the 
door of the Hall of Special Audience told his im¬ 
mediate attendants to direct the troops to dis¬ 
continue the noise they were making and to call 
the Native Officers forward, that they might 
explain the object of such proceedings. On this 
the fiCMse was quelled and the Officers of the 
Cavalry came forward mounted as they were, and 
expldned that they had been required to bite 
cartridge, the use of which,deprive both Hindus 
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and Musalmans of their religion, as these cartridges- 
were greased with beef and pork fat, that they 
accordingly killed^ the Europeans at Meerut and 
had come to claim his protection. 

The King Replied “ I did not call for you. 
you have acted very wickedly.” 

On this about one or two hundred of the 
Mutineers' Infantry, from Meerut having also 
arrived by this time ascended the steps and came 
into the Hall sayings : 

"That unless you, the King, join us we are 
dead men, and we must in that case do what we 
can just do for ourselves.” 

About 5 o’clock he heard that the Mu¬ 
tineers had seized some Europeans, men, womeu 
and children to the number of about seven 
or eight and that they had applied to the King 
for permission to kill them. But that the King 
had asked the sepoys to give these prisoners over 
to him and that he would have them kept in safe 
custody. They accordingly made them over on 
the condition that the guards should be furnished 
from among themselves. Upon this the King^ 
had them confined in some-apartment and issued 
orders that their food should be regularly supplied 
at his expense. 

On coming to the Palace next morning. • . I 
came on to the Hall of Special Audience, when 
I met Ahsan Ullah Khan whom I asked if the. 
King had decided on any measure to put down 
the disturbances. He told me that the King had 
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despatched a letter on the subject by camel ex¬ 
press to the Lieutenant-Governor at Agra. 

Q. —When was it that the King’s authority 
was publicly proclaimed in Delhi, or when was it 
generally known that he had assumed the reins of 
the Government here ? 

A.—I do not know of any regular proclama¬ 
tion having been made, though such may have 
been done without my hearing of it; but the 
very day of the outbreak the King’s authority 
was established. 

Q. —Was it on that account that the guns 
were fired, as salute to him ? 

A. —I don’t know, all I heard was that the 
Artillery men fired it, as a salute on the occasion 
of their coming under the King’s rule. 

Q. —You know how many guns were fired on 
the occasion? 

A. —The usual Royal Salute, I think, about 
121 guns. 

Q.—On what day did the King hold his first 
public Court ? 

A. —He commenced holding his Court daily 
from the very day of the outbreak ; the audience 
he gave the troopers may be considered the first 
Court he held. 

Q -—Prior to the outbreak, had you been a 
irequent inmate and associate of the King and 
' his family ? 

I used to come to the Palace daily, and 
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interchange of all communications between the 
Agent of the Lieutenant-Governor and the 
King' was carried on by me. I was a servant of 
the Kings,' but had been appointed through the 
influence of the late Sir Theophilus Metcalfe. 

Had you any opportunity of knowing of 
what passed in the Palace or the general subjects 
of conversation that were indulged in prior to the 
outbreak ? 

A .—I had such opportunities ; but I never 
heard anything in particular. 

Q .—Were you so much in the confidence of 
the King, or of those about him, as to be likely 
to be entrusted with any secrets or measures that 
they might wish to conceal from the British 
Government ? 

A .—I was not among those who would be 
likely to be consulted or informed of such matters; 
but Ahsan Ullah Khaij and Khwaja Mahbub Ali 
Khan were more likely to be entrusted. 

Q .—Had you* before the outbreak any oppor¬ 
tunities of becoming acquainted with the prisoner’s 
handwriting ? 

A. —Yes, I used frequently to see his writing, 
and should be able to recognise it. 

Q .—In the papers submitted to the Court, 
and which purport to bear the Autograph-writing 
of the prisoner, and his seal, have you* any 
reason to object on account of their being not 
genuine ? 

A .—The generality of the papers bear the 



364 


FAMOUS AND HISTORIC TRIALS 


writing of the King; there may be perhaps a 
doubt about one or two. 

—Were you present when any women and 
children of European descent were murdered itt 
the Palace ? 

A. —No, I was not in the Palace; but I 
heard afterwards that some had been murdered. 

Q. —Do you know by whom they were sa 
murdered ? Was it by the soldiery or by the 
prisoner's own servants ? 

A. —I cannot speak positively on the subject; 
but when I came into the Palace two or three 
days after, I asked Ahsan Ullah Khan why he 
did not use his influence to stop the slaughter. 
He said, he did all he could; but the Mutineers 
would not be restrained. 

Did Ahsan Ullah Khan give you to 
understand that he was present on the occasion ? 

A .—No, he did not' distinctly mention 
whether he was present or not. 

Q. —How many Europeans were murdered 
on that occasion ? 

’ A.—I did not know the number before, and 
it is just possible I may have heard it, and may 
have forgotten; but I now learn, that is within 
the last ten or fifteen days, that the number was 
about 50, including women and children. 

Q .—Were these women and children murdered 
with the prisoner’s consent ? 

A. —I have no further knowledge on the 



THE TRIAL OF BAHADUR SHAH 365 

subjcjpt beyond what I heard from Ahs'an UUah 
Khan, who said that the King had prohibited the 
slaughter, but unavailingly. 

Q. —Do you know whether a diary of events 
was kept during the rebellion by any of the King’s 
servants, and if so, who wrote it ? 

A. —I do not know whether one was kept or 
not; one was kept before the outbreak. 

Q .—Was Mirza Moghal the King’s son ap¬ 
pointed the Commander-in-Chief of the Rebel 
Army in Delhi, and if so, by whom and when ? 

A. —Mirza Moghal was certainly appointed 
the Commander-in-Chief of the Army, and it was 
generally said that he had been appointed by 
the King in compliance with the request of the 
Army. 

Q. —Previous to the outbreak, had you ever 
heard of any discontent in the Native Army ? 

A. —Yes, I did hear that in Calcutta two re¬ 
giments had mutipeed in consequence of having 
to use greased cartridges, and that they had been 
disbanded. 

Q. —Before the outbreak at Delhi, did you 
hear that the regiments at this station were in 
any way dissatisfied ? 

A.-No. 

Q. —Did you at any time before the ifturder 
of the Europeans see either bodies, blood, 
or other traces of such murders having been 
committed ? 
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A. —I saw nothing of the kind. 

Q .—Do you know the spot where these 
women and children were murdered ? 

A. —I heard they were murdered in the first 
Courtyard, as you enter the Palace from the 
Lahore Gate, near the cistern; people about the 
place mentioned this, but did not point out the 
exact spot ? 

Do you know what became of the dead 

bodies. 

A. —I don't know how they were eventually 
disposed of; but I heard they were removed in 
carts. 

Q .—Do you know whether these women and 
children were imprisoned before being murdered, 
ahd if so where ? 

A. —I heard they were imprisoned, and were 
kept confined in the King’s kitchen, or in an 
apartment adjoining. r 

Q .—How many days were they confined? 

A. —AJ)out a week or ten ddys. 

Q .—Who kept the prisoner’s State Seals 
during the rebellion ? 

A. —They used to remain in prisoner’s private 
apartments. 

Q -—^Was the use of them entirely under the 
control of the prisoner? 

•d.—The seals were never afi&xed, but with 
the King’s authority. 

Indifferent as the King was to the trial he 
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declined to cross-examine the starwitness who a 
little after again changed his garbs to become the 
defence counsel. 

The law again stood amended when certain 
documents were admitted as genuine (on the 
plea that these had already been established as 
such in a previous case not against this accused 
but someone else.) 

The next witness was Ahsan Ullah Khim, the- 
physician, who among 16 other papers identified 
a petition of the members of the Court, dated 
10th July, 1857. 

"To the King : Nourisher of the poor, Re¬ 
spectfully sheweth, that we have had the honour' 
to be favoured by Your Majesty’s orders, and 
besides other particulars, we learn that Your 
Majesty’s commands are to the effect, that the 
treasure which was brought has been nearly all ex¬ 
pended in meeting the requirements of the Army, 
and the little now remaining must shortly be paid 
away to the same end, and we the Officers of the- 
Court, are now therefore directed to devise some 
feasible expedient to, replenish the treasury. 

Your Majesty, in our Judgment, as the first 
step in this matter, the army should go out. 

Proposition Firs/—That money on loan, at 
interest be obtained from some merchant and 
that this loan, with interest be paid off on the 
establishment of order. * 

Proposition Second .—That a force consisting 
of 1,500 Infantry, 500 Cavalry, and two Horse 
Artillery Guns, be sent out into the country to- 
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establish Police Stations, Revenue Ofi&ces, and 
Postal arrangements, so that it may become 
widely known that Your Majesty’s role has been 
established. Further that this force be empower¬ 
ed to take charge of all money which may be 
found collected anywhere on account of the re¬ 
venues of the State, and which may be voluntarily 
made over it. But it should be thoroughly im¬ 
pressed on all its members, that such of them as 
shall commit any act of plunder, tyranny, or 
oppression, will be severely punished. 

Our first prayer is :—That both the above 
written suggestions for raising money may be 
adopted. 

Our second prayer is :—That one of Your 
Majesty’s nobles, in whose integrity Your Majesty 
may have the most complete confidence, may 
be sent with the force, to make arrangements for 
the Civil administration of the country. 

Our third prayer is .—*That the noble, Your 
Majesty may depute should, however, be warned, 
as though by this Court, that if, on going out 
he shall hppresS any poor landholder, or any 
subordinate Collector of revenue, or he shall take 
bribes or douceurs, he will be punished according 
to the decision of this Court. The settlement of 
the proprietray rights of landholders may be 
effected after the following way. 

Hi'each case it shall be ascertained that the 
name of the claimant is on record in the papers 
of the Kanungo of proprietary rights in land, or 
in those of the Village Accountant (Patwari) and 
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the claimant shall be required to file receipts of 
his former payments of land rent, to show that 
he contributed to the fina,nces of the State, and 
that the settlement of the assessment had been 
made in his favour. If, on inspection of their 
documents and on the testimony of the witnesses, 
viz., of the Kanungo of landed rights, the village 
Accountant and other respectable men of the 
place, it shall be clearly proved that the claimant 
had really been the landholder, and the, principal 
man or one of the principal men, recognised by 
the Government, as answerable for the revenue 
of the whole village or of a considerable section 
of it, the settlement will be made in his name. 
If a subsequent claimant shall come, forward, 
his petition will be taken and order will be 
recorded on it, to the effect that a final award 
will be given after investigation. But in the first 
instance, the appointment to the position of the 
Lambardar responsible for the revenue of the 
village will be given Jo those who had formerly 
held the situation. 

Our fourth jtrayer is : —^That, if the noble de¬ 
puted to settle the country does not att in every 
particular according to these orders the land¬ 
holders will be at liberty to lay their complaints 
before this court, and if, after due deliberation, 
it is found that the noblel’s orders have been 
such as should be reversed, they will be 
annulled, and the real owners will be installed in 
their just rights. 

The petition of the slaves, the officers of the 
Court, Jiwaram Subedar Major, Shivram Misi 
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Subadar Major, Tahniyat Khan Subadar Major^ 
Hetram, Subadar Major and Beniram Subadar 
Major. On the sixth day of the trial, Ahsan 
Ullah Khan, yet in the witness-box, was asked 
by the Judge-Advocate to identify certain papers 
arranged under the heading " murder.” These 
were supposed to be orders from the ex-King 
in his own> handwriting or in the handwriting, 
•of the Khairat Ali who was a clerk. 

Paper marked A was then produced, enclosed 
in its original envelope, on which is the Delhi 
Post Office Stamp, proving that it was posted at 
Delhi bn the 25th of March, 1857, and another 
stamp of the Agra Post Office proves -that it was 
duly received there on the 27th of March 1857. 
The Judge-Advocate then explained that this 
important document was found among the papers 
of the late Mr. Colvin, Lieutenant-Governor at 
Agra. Its translation was as follows :— 

Nourisher of the poor: • May your prosperity 
continue: Your Highness: The arrangement for 
the despatch of letters from the King of Delhi 
to the King of Persia, through the Pirzada Hasan 
Askari have been stated in a former petition, and 
must have come to your knowledge. I who, am a. 
mendicant of itinerant habits, have since learned, 
for certainty, that two men, with letters from 
the King of Delhi through the said Hasan Askari, 
proceeded about three or four months ago to¬ 
wards Constantinople in company with a caravan 
going to Mecca. Hasan Askari has now assured 
the King of Delhi that he has certain information 
that the Prince-Royal of Persia has fully taken 



THE TRIAL OF BAHADUR SHAH 371 

possession of and occupied Bushire, and that he 
has entirely expelled the Christians or has not 
rather left one alive there, and has taken many of 
them prisoners and that very soon, indeed, the 
Persian Army will advance by the way of Kan- 
dhar and Kabul towards Delhi. He told the King 
also that His Majesty was altogether too careless 
about corresponding with the King of Persia. 
The King then gave Hasan Askari 20 Gold Mohurs, 
and requested him speedily to despatch letters to 
Persia, and directed him to give the Gold Mohurs 
to the man who should take the letters, for the 
expenses of journey. Hasan Askari accordingly 
took the money and returned to his house and 
has prepared four men to carry the letters, mak¬ 
ing them assume the coloured garments of religi¬ 
ous mendicants, and it is reported they will leave 
for Persia in a day or .two. The petitoner ha» not 
been able to ascertain their names. In the palace, 
but more especially in the portion of it consitut- 
ing the personal apartments of the King, the 
subject of conversation is the early arrival of the 
Persians. Hasan Askari has moreover impressed 
the King with the belief that he has learned, 
through a divine revelation, that the dominion ol 
the King of Persia will, to a certainty, extend tc 
Delhi, or rather over the whole of Hindustan 
and that the splendour of the sovereignty ol 
Delhi will again revive, as the sovereign of Persk 
will bestow the crown on the King. Thrqughou 
the palace, but particularly to the King, thi 
belief has been the cause of great rejoicing, s» 
much so that prayers are offered and vows ar 
made, while at the same time Hasan Askari has en 
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tered upon the daily performance, at an hour-and- 
a-half before sunset, of a course of propitiatory 
ceremonies to expedite the arrival of the Persians 
and the expulsion of the Christians. It has been 
arranged that every Thursday, several trays of 
victuals, wheat-meal, oil, money in copper coin, 
and cloth should be sent by the King in aid of 
these ceremonies, and they are accordingly 
brought to Hasan Askari. Some of the higher 
functionaries of the Government, drawn into the 
faith in this man by his frauds and deceptions, 
are in the habit of visiting his house, and consider 
his words and actions .entitled to the greatest 
rdiance. Where would be the use in my naming 
these traitors ? May the Almighty God confound 
the enemies of the Government! Your petitioner 
keeps learning these matters from certain of his 
friends who have admittance to the presence of 
tha King of Delhi, and who are, moreover, in the 
habit of visiting Hasan Askari also. Actuated by 
goodwill, I have communicated the above parti¬ 
culars. It rests in the province of the ever-en¬ 
during Government to make necessary aind effec¬ 
tual arrangements. Petition of the well-wisher 
Muhammad Darwesh. Dated 24th March, 1857. 
Seal of " Fakir Muhammad Darwesh." 

The Judge-Advocate then questioned the 
witness. 

Did you know a man at Delhi of the name of 
the Muhammad Hasan Askari, a priest by 
descent ? 

A. —^Yfes, I did. He lived hear the Delhi Gate 
and used to visit the King very frequently. 
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Q. —How long ago since you saw him ? 

A. — I saw him last some twenty days before 
the English tropps retook Delhi. 

Q ,—Do you know where he went to ? Or, 
what became of him ? 

A. —No, I do not. 

Q. —At what time were his visits so frequent 
to the King, and do you know about what time 
he was first introduced to the King’s presence ? 

A. —He was first introduced about -fo^r 
years ago. A daughter of the King became a 
disciple of his, and she spoke so highly of his 
sanctity that the King employed him during his 
illness to pray for him, and send him charms to 
effect his recovery, and within the last two or 
three years, his visits to the King became very 
frequent. This daughter used to live at Delhi 
.Gate in a house adjoining Hasan Askari, and 
it was commonly reported that she was also his 
mistress. 

Q. —Did this man Hasan Askari pretend to 
possess miraculous powers, or to be able to fore¬ 
tell future events ? 

A. —He used to interpret dreams, and also 
foretell coming events, and professed to be 
inspired. ^ 

Q .—Do you know whether he ever predicted 
anything relative to the war which was then 
being waged between the English and the King 
of Persia ? v, 
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A. —Not while the war between the British 
and Persians was going on; but two years ago he 
got 400 Rupees from the prisoner, which were 
given to a man who it was said was going to 
Mecca ; but it afterwards transpired that he had 
not gone on the Mecca pilgrimage, but had pro¬ 
ceeded to the King of Persia. The man’s name 
was Sidi Kambar; he was an Abyssinian, and I 
suppose came from Abyssinia. 

Q. —Do you know why it was given out that 
this man was going to Mecca, when his real desti¬ 
nation was to the King of Persia ? 

A. —I cannot account for the deception. I 
was told by one of the Court spies, by Jattu or 
Jat Mall, that Hasan Askari had sent this man to 
Persia instead of Mecca, and on making enquiries 
from some of the Court servants, I found this 
information was correct. * 

Q. —Did you ever hear of what was the 
object of this man‘s mission to Persia ? 

A. —No; but I heard from Kuli^ Khan and 
Basant, two of .the King’s bbdy servants, that 
Hasan Askari had given Sidi Kambar some 
papers at night time, attested with the King’s 
seal, and sent him off to Persia. 

Q .—Was the war between the Persians and 
British frequently the subject of conversation at 
the pelhi Palace, and did the Kihg appear much 
interested in the issue of it ? ' 

A. —No ; it was not particularly the subject 
of conversation: the native newspapers coming 
intb the palace used to contain pakiculars of its 
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progress, and the King never seemed to me to 
evince any marked interest either one way or the 
other. 

Q .—Did this war, among <the Mussalman 
population of Delhi generally, exite much 
interest, and was it looked upon as a religious 
war ? 

A. —No, the Mussulmans of Delhi are Sunnis, 
and those of Persia are Shiahs; the former did not 
consequently take much interest in the war. 

Q. —Are you aware whether in -March last, 
viz., about ten months ago* the King gave Hasan 
Askari 20 Gold Mohurs for any particular pur¬ 
pose ? 

A. —He used to give him money; but I don’t 
know on what account, or on what particular 
occasion. 

Have you ever heard of any men being 
sent from here to Cdn*stantinople in company with 

a caravan going to Mecca ? 

• 

A. —No, I never heard of any men being sent 
to Constantinople on any occasion. 

Q .—Do you know any one at Delhi under 
the title of Muhammad Darwesh ? 

A. —No, I do not, 

Q .—Was there any document purporting to 
bear the seal of the King of Persia pasted upon 
the Jama Masjid or other part of the City of 
Delhi a few months prior to the outbreak ? 

A .—Yes, a few months before the outbreak. 
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I heard that a paper purporting to be a proclama¬ 
tion from the King of Persia was pasted on the 
Jama Masjid. 

Q. —Did you ever hear how the paper came 
there ? - 

A. —No; but I heard the contents were such 
as would have been written by the sect of 
Musalmans called Shiahs. 

Q. —Was it generally supposed that the 
document was a^genuine one.? 

A. —People were not certain about its 
authenticity ; they generally seemed to doubt it. 

Q. —What was the purport of the document? 

A. —I heard that it exhorted ail clauses of 
Muslims to set aside their sectarian differences, 
and to combine as one body of Islam at the 
present time, and be ready to fight under the 
same banner, should there be any cause for so 
doing. * 

Q. —Did not this document create a great 
discussion and sensation in the City ? 

^<4.—No, not to any very great extent. 

Q .—Did you hear this document talked of in 
the Palace, or^by the Prisoner ? 

A. —The Prisoner never spoke of it before 
me ; jjjut I beard it alluded to by a few other per¬ 
sons in the palace. 

Q .—Did the annexation of Oudh by the 
Company cause much feeling of .dissatisfaction 
among tne Mussalman population of Delhi ? 
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A. —No, it caused no dissatisfaction what¬ 
ever : on the contrary, the Mussalmans of Delhi 
were very much pleased with it, as the people of 
Lucknow, being Shiahs, had killed Maulavi 
Amir Ali, who was a Syed and a Sunni. 

Q .—Were any other notices or warnings set 
up on the Jama "Masjid a short time before the 
outbreak, intimating dissatisfaction on the part 
of the Mussalmans ? 

A .—I don’t recollect any. 

Q .—Did the native newspapers at Delhi,, 
any time before the rebellion, urge the necessity 
or propriety of a religious war against the 
English ? 

A. —No, they neyer did. Had such been 
done, the Government Officers would have noticed 
it. 

The seventh day of the proceedings was 
partly spent in examining the physician and the 
later half a new witness Jat Mall formerly news- 
writer to the Lt.-Governor at Agra, wasjexamined. 
He narrated the story of Hasan Askari and his. 
advices to the King for communication with the 
King of Persia. He also deposed to be an eye¬ 
witness of Mr. Fraser's murder. Continuing his^ 
evidence even on the eighth day of the trial the 
witness was asked: 

• * 

Q .—After the Europeans in Captaiin Douglas^^ 
apartments had been murdered, what did the 
populace or soldiery proceed to do ? 

A .—Immediately after the murder of the 
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Europeans, I went to my home in the City, and 
did not come to the Palace again for several 
days. 

Q .—When did the King assume the reins of 
Government ? and was a Royal Salute fired on the 
•occasion ? 

A .—He began to take possession of the 
Government stores, viz,, the Gunpowder outside 
the City, and all the Ordnance Arms, etc., in the 
Magazine on the second or third day after the 
exrival of the Meerut troops, and in a week or 
so, began generally to issue Royal orders to 
the different businesses. A salute of 21 guns was 
certainly fired during the night of the 11th of 
May; but I am not certain what was the occasion 
of it. Some said it was the salute to the Colours 
of the Regiments come from Meerut, and some 
said that the Prisoner had gone into Salimgarh, 
and the guns had been fired as a Salute to him. 

Q .—^When was Mirza Moghal appointed Com- 
mander-in-Chief ? 

A .—He was virtually Commander-in-Chief 
from seven or eight days after the outbreak, inas¬ 
much as the Native Officers used to go to consult 
and confer with him, and receive their orders 
from him ; but it was not till a month had elaps¬ 
ed, that he was publicly proclaimed and received 
-his dress of honour. On the same occasion the 
othei' sons of the King, and grandsons of the 
King, were severally made Generals and Colonels, 
•each receiving their dress of honour. 

Q .—What part did Hasan Askari act during 
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the time of the rebellion? Was he one of the 
King’s chief counsellors ? 

A .—He continued in the same position with 
reference to the King as formerly, and did not 
appear to take any such active part in the rebel¬ 
lion as to be particularly remarkable. A daugh¬ 
ter of the Prisoner was avowedly a disciple of 
Hasan Askari; but people generally said that 
there was an improper intimacy between them. 

Q .—Do you know whether any laddeirs were 
taken from the Palace for the purpose of scaling 
the Magazine ? 

heard that scaling ladders were used at 
the Magazine ; but I don’t know where they were 
brought from. 

Q .—Did you ever hear of the circulation of 
Chapaties about the country some months before 
the outbreak ; and if so, what was supposed to be 
the meaning of this ?, 

A. —^Yes, I did hear of the circumstances. 
Some people said, that it was a propitiatory 
observance to avert some impending calamity; 
others that they were circulated by the Govem- 
• ment to signify that the population throughout 
the country would be compelled to use the same 
food as the Christians, and thus be deprived of 
their religion; while others again said, that the 
Chapaties were circulated to make it knovyi that 
Government was detennined to force Christianity 
bn the country by interfering with their food, 
and intimation of it was thus given, that they 
might be prepared to resist the attempt. 
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Q .—Is sending such articles about ther 
country a custom among the Hindus or Mussul¬ 
mans ? and would the meaning attributed to it 
be at once understood without any accompanying; 
explanation ? 

/ 

A. —No, it is not by any means a custom; I 
am 50 years old, and never heard of such a thing 
before. 

Q .—Did you ever hear that any message was- 
sent with the Chapaties ? 

A. —No, I never heard of any. 

Q .—Were these Chapaties chiefly circulated 
by Muslims or Hindus ? 

A .—I had heard a report in the city that the 
Europeans were to be slaughtered. I don’t know 
the exact date, but it was some seven or eight 
days after the outbreak; and I got into the 
Palace among the crowd. This was about 8 
o’clock in the morning. Or? my reaching the first 
courtyard of the Palace, I saw the Europeans 
seated in a row, with their hands tied ^behind 
their backs'along the edge of the square reservoir, 
and also along the small canal leading to it; there 
were men, women and children. Shortly after I 
arrived, one of the Meerut Cavalry Mutineers 
fired a pistol at them. He was standing at the 
same distance on horseback. The shot missed 
the Europeans and hit one of the King’s sepoys,^ 
who was standing some way off behind them. 
This man died in consequence, and owing to this 
accident, the crowd decided on killing the Euro¬ 
peans with swords. The King’s retainers as well 
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as some of the Mutineers drew their swords to 
•carry out this resolve; but I' had not the nerve to 
stay and witness the execution, so went home, 
and subsequently heard that they had all been 
slaughtered by the King’s servants and the mutin¬ 
ous soldiery, 

Q .—Were any guns fired as a token of joy on 
the occasion ? ^ 

A. —No, I heard none. 

Q .—Did the Prisoner give his consent to the 
murder of these Europeans ? 

A .—On the first day of the soldiery making 
a request that the Europeans should be executed, 
the King refused his sanction; but it was said 
that on the day following, Basant Ali Khan, a 
personal attendant of the King, and a man notori¬ 
ous for his savage disposition, went among the 
soldiers and instigated them to insist on the 
murder of the Europeans. They did so, and the 
King ordered the Europeans to be given up to 
them; at least this i§ what I subsequently heard 
at my own house. On the morning of the mas¬ 
sacre, Basant Ali Khan is stated to have stood in 
the courtyard of the Hall of Special Audience, 
and to have called out loudly, that the King had 
sanctioned the slaughter of the Europeans, and 
that the personal armed retainers of the Prisoner 
were directed to go and assist in carrying it into 
effect. 

Q .—In your opinion, could the King, had he 
been anxious to, do so, have saved the Europeans, 
especially the women and children ? 
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A .—I heard in the city that the King did 
wish to , save the Europeans, particularly the 
women and children, but that he was overruled 
by the violence of the soldiery, and had not the 
firmness to oppose them. 

Q .—Was there not ample room for the 
women and children in the apartments occupied 
by the females of the King’s Establishments, and 
would not the European women and children 
have been safe there ? 

A .—Certainly there was abundance of room, 
500 people might have been concealed, and been 
safe there ; there are also several secret recesses 
and crypts, which, had the rebels even dared tO’ 
violate the sanctity of the women’s apartments, 
wbuld have escaped all search. 

Were you present in Delhi during the 
whole siege by the British ? 

A .—I continued in*Delhi for three months 
and a quarter after the outbreak, when the King’s 
people Ijegan to search for servants of the British 
Government on suspicion of sending intelligence 
to the English. I then made my escape from the 
city, and did not return till some time after the 
city had been retaken. 

Q .—Are you awarq whether any other Euro¬ 
peans were murdered after the massacre of those 
in the Palace ? 

A, —No, I don’t know that there were any 
left to be inurdered; but before the massacre 
above described, I heard that some 38 or 40 had 
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defended themselves in some underground recess, 
and being starved out, were killed about two or 
three days after the outbreak. 

Q .—Did you ever hear the Sepoys allege any 
other ground of complaint besides that of the 
greased cartridges ? 

A. —No, I never did. 

Q .—How did the Sepoys generally speak of 
the Company’s Government during the siege ? 

A .—The soldiery generally talked of the 
Government with bitter complaints of the attempt 
on their caste and religion, and always avowed 
their intention to kill Europeans whenever they 
met them. Those, however, who were wounded, 
contrasted the neglect with which they were- 
created in Delhi, with the care they would have 
experienced under similar circumstances, had 
they been fighting the English. 

Q .—Do you think there was any difference 
between the Mohammedans and Hindus in regard! 
to their feelings for or against the English Gov¬ 
ernment ? 

A. —Yes, certainly; the Mohammedans as a 
body were well pleased at the overthrow of the 
British Government, while the merchants and 
respectable tradesmen among the Hindus regrett¬ 
ed it. , 

Q —there no difference of feeling on this- 
point among the Mohammedan and Hindu 
soldiery ? Were both equally bitter against the 
English Government ? 
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A .—^The general feeling throughout the 
Army was the same, both among the Hindus and 
Mohamihedans. 

Q .—Do you think the arrival of the soldiery 
from Meerut was expected in the Palace ? 

A. —Yes, they were expected. Letters c.ame 
in from Meerut on Sunday, bringing intelligence 
that 82 soldiers had been imprisoned, and that a 
serious disturbance was to take place in conse¬ 
quence. Owing to this the guards at the gate of 
the Palace made no secret of their intentions, but 
spoke openly of what they expected to occur, 
which was that some of the troops after mutiny¬ 
ing at Meerut would come over to Delhi. 

Q .—Have you any means of knowing whe¬ 
ther this was communicated or made known to 
the Prisoner at this time ? 

A. —No, I have not. 

Q ,—Can you judge®from ahy circumstances 
that occurred either at the time or afterwards, 
that the Priwner had any foreknowledge of the 
coming ‘of the troops from Meerut ? 

A .—Nothing came under my observation 
cither before or afterwards from which I could 
draw such a conclusion. 

Q -—You stated in your evidence the day 
before yesterday, that a gentleman who tried to 
make his escape in the direction of Mirza 
Kochak’s house, was wounded by a shot there; do 
you know whether Mirza Kochak was in his house 
at the time ? 
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A. —No, I can’t speak to particulars of this 
kind. 

Q .—Do you know whether the people who 
murdered Mr. Fraser were encouraged to do so 
by the King, or were they instigated to the act by 
the Army ? 

A .—As far as I know the King had not had 
time to hear of the murder before it was com¬ 
mitted ; the rioters were sufficiently disposed to 
murder, and being encouraged by the Army per¬ 
petrated it at once. 

Q .—Did you hear that King expressed a wish 
to have the corpses of the murdered Europeans 
removed, and that the soldiery would not allow 
him ? 

A. —No, I have no knowledge on the sub¬ 
ject. 

Q .—Do you know whether King gave the 
order to his armed retainers to assist in slaying the 
Europeans, or did Basant Ali Khan falsely gave 
out that he had dope so ? 

A .—I can’t say. 

Q .—At the time you saw the Europeans 
bound before being slaughtered, did you observe 
that any of the King’s confidential servants or 
officers were present ? 

A. —No, I saw none of these in the court¬ 
yard : but Mirza Moghal, one of the King’s sons, 
was standing on the roof of his house overlooking 
the court-yard, and at the same time other sons 
and two grandsons of the King were standing on 
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their houses, apparently for the purpose of wit¬ 
nessing the massacre. 

Q .—Did you observe that any of these made 
any attempt to save the women and children 
from being murdered, or otherwise ? 

A. —No, they appeared to be spectators. It 
had been determined that the massacre was te 
take place, and there was no necessity for their 
urging execution of it. 

The next in the, witness-box was Captain 
Forrest, Assistant Commissary of Ordnance. 
He repeated the prosecution in brief, and the 
part played by him. 

He was followed by Makhan. Makhan, a mace 
bearer of Captain Douglas, deposed that he was 
with Captain Douglas from the very start of the 
disturbance till the crowd began plundering their 
property and fearing for myself, I ran off to my 
own house in the city, and never returned to the 
Palace till after the recapture of Delhi. 

Q .—Did you accompany. Captain Douglas 
when he w’ent from the covered way in the Palace 
to the Hall of Special Audience, and if so, did he 
at that time have any interview or conversation 
with the Prisoner ? 

A. —Yes, I accompanied Captain Douglas,, 
following him at a distance of about two paces, 
and can aver that he had neither interview nor 
conversation with the King of any kind, and that 
he returned to his own apartments without hav¬ 
ing spoken to him at all.' 

Q ,—Can you positively affirm that, from the 
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time Captain Douglas rose in the morning of the 
11th of May to the hour of his death that same 
morning, he had neither interview nor conversa¬ 
tion with the Prisoner ? 

i 

A. —I can and do positively af&rm that he 
had neither interview nor conversation with the 
King on the morning in question. 

Q .—Did any other servant of Captain Doug¬ 
las accompany him to the Hall of Special Audi¬ 
ence with yourself ? 

A. —Yes, Bukhtawar Singh and Kishan Singh, 
messengers, were also with us. 

Q. —Did Captain Douglas in your hearing 
require that the gate under the Prisoner’s sitting 
room should be opened, so that he might go and 
speak to the mutinous cavalry below ? 

A. —Yes, he did ; he said to us, “ I shall go 
down to the Mutineers,’^ and we dissuaded him 
from doing so. 

Q .—Was not the Prisoner in the .Hall of 
Devotion when Captain Douglas passed on to the 
balcony, and in doing so did not the latter go 
through the usual form of salutation to the 
King ? 

A. —Yes, the King was there, and Captain 
Douglas saluted him at a distance,, and pa^d 
on, but did not speak to him. 

Q. —Hbw far did Captain Douglas pass from 
the King? 

A. —About fifteen paces. 
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Q .—Did you hear the Prisoner dissuading 
Captain Douglas from going down to the Troopers 
standing under the lattice ? 

A. —No, I did not. 

Q ,—Did anything pass between Ahsan UUah 
Khan and Captain Douglas that morning ? 

A. —Yes, when Captain Douglas 'returned 
hurt by his fall, Ahsan Ullah Khan went up to 
his room. I was not present at the interview, 
and don’t know what passed between them. 

Q .—Do you know whether Ahsan Ullah Khan 
went to Captain Douglas of his own accord, or 
was he sent for ? 

A .—I don’t know. 

Q .—When Captain Douglas came to the 
Palace, did any conversation take place between- 
him and Ahsan Ullah Khan or any other of the 
King’s servants ? < 

A .—I think not; but I did not observe 
closely. „ 

The tenth day of the trial began when Sir 
Theophilus Metcalfe was sworn in as a witness. 
His evidence was in connection with an announce¬ 
ment alleged to be from the King of Persia. He 
also narrated the story of Chapaties being distri¬ 
buted among the villagers. Explaining the purport 
of their being circulated the witness said, “ There 
is nothing but a conjunction regarding jlhem; but 
the first suggestion made by the natives in refer¬ 
ence to them was, that they were thus sent about 
in connection with some sickness ; but this was 
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clearly an error, as I took the trouble of ascer¬ 
taining that these Chapaties were never sent into 
any Native States, but were always confined to 
Government villages; they were spread through 
only five villages of the Delhi territory, when they 
were immediately stopped by authority, and they 
never proceeded further upcountry. I sent for the 
men who had brought them from the District of 
Bulandshahr, and their apology for circulating 
them was that they believed it to be done by 
order of the English Government, that they had 
received them elsewhere, and had but forwarded 
‘them on. I believe the meaning of Chapaties was 
not understood in the. Delhi District; but origi¬ 
nally they were to be taken to all those who par¬ 
took of one kind of food, connecting a body of 
men together in contradistinction to those who 
lived differently and had different customs. I 
think these Chapaties originated at Lucknow, and 
were no doubt meant to sound a note of alarm 
and preparation, giving,warning to the people to 
stand by one another on any danger of menacing 
them. 

Hasan Askari Pirzada, the next witness, was 
only examined by the Judge-Advocate. The ex- 
King declined cross-examination. 

, Q .—Were you in Delhi at the time of the 
outbreak, and if so, what was your occupation ? 

A .—YeSj I was at Delhi; my occupation was 
that of a priest, and on one occasion when* the 
King was sick, and had other priests to pray for 
him, he eventually sent for me. I went through 
some prayers and afterwards frequently he sent 
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for me, but finding this inconvenient, I begged 
that I might not be called for in future, and the 
King then promised with an oath that he would 
send for me only when he should be seriously un¬ 
well. 

• 

Q .—Did you know a man called Sidi Kam- 
bar, a servant of the King ? 

A .—I knew several of the Abyssinians 
amongst the armed attendants of the King by 
sight: but I knew by name only two or three of 
the King’s servants ; Sidi Kambar was not one of 
them. 

Q .—It has been given in evidence before this 
Court that you entrusted an Abyssinian of the 
name of Sidi Kambar, a servant of the King, 
with letters from the King of Delhi to the King 
of Persia; what do you know about this ? 

A .—I know nothing of the matter whatever. 

Q .—It has been given in evidence that you 
could interpret dreams, lhat you pretended to 
have been audibly addressed from heaven, and 
also that you claimed miraculbus power: to the 
truth of this the Prisoner has himself assented: 
what have you to say in reference to these sub¬ 
jects ? 

A .—I call God to witness that I never pre¬ 
tended to anything of the kind. 

—What made you, as you say, breathe 
upon the King? Did you suppose that your 
breath had any curative effect ? 

A .—It is written in our Book that when a 
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man prays for another and then breathes on him, 
it is likely to have a beneficial effect. 

Q .—Did you ever tell the King that you had 
had a dream about a hurricane from the West, or 
any other quarter, coming upon India, devastat¬ 
ing the land with a flood, which would bear up 
the King and annihilate the English ? 

A .—God knows, I never had such a dream, 
nor did I ever say so ; but people irom the Palace 
used frequently to come to me, telling me that 
they had been having dreams of the kind. I told 
them it was all a fallacy, and that I had no faith 
in dreams myself. 

Q .—When did you leave the city of Delhi, 
and what has been the reason of your concealing 
yourself till discovered by the police ? 

A .—When it became generally known that 
the city was to be carried by assault, it was 
understood that the inhabitants were required to 
leave the place, and they began to flock out ki 
crowds. I went put too. I first went out and 
stayed at Shahr Mirza-ud-Din, 'till told to go away 
from there also. I next went to the Kutb, and 
from there to Garhi Harsaru, where I fell sick. I 
.also went to other places till I reached Lakowti, 
where I heard that a search was being made for 
me at Gangoh. I accordingly decided on going 
there of my own accord, and went. On intelli¬ 
gence reaching my brethren there that I was 
coming, the Troopers hearing of my being in the 
vicinity came out and seized me while I was at 
my prayers in the shrine of the Imam Sahib. 
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The other witnesses of the day were Bukhta- 
war Singh and Kishen Singh. 

Eleventh day of the trial was spent in exa¬ 
mining Chuni, the News-writer, whose examina¬ 
tion continued on the 12th as well. 

Chuni Lai the pedlar, Gulab a massenger 
followed in succession. 

Legal or illegal, Ahsan Ullah Khan, the physi¬ 
cian, was again examined partly on the 12th and 
continued over -to a part of the 13th day of the 
trial. 

Q .—Was a Court diary of occurrences at the 
Palace kept by order of the King during the 
rebellion ? 

A .—The Court diary wis kept up as usual 
according to the custom which had long preceded 
the outbreak. 

Q .—Look at this leaf, and see whether you 
can recognize the handwriting on it. ? 

A. —Yes, it.is in the handwriting of the man 
who kept The Court diary and this page is a por¬ 
tion of it. 

Translation of an extract from the Court 
diary for the 16th May, 1857. 

' “The King held his Court in the Hall of 
Spec^ Audience, 49 English were prisoners and 
the army demanded that they should be 
given over to them for slaughter. The King 
delivered them up, saying ‘ The army may do as 
they please,' and the prisoners were consequently 
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put to the sword. There was a large attendance,, 
and all the Chiefs, loobies. Officials and Writers- 
presented themselves at the Court, and had the 
honour of paying their respects.” 

Q .—Were you present on the 11th of May at 
Delhi? 

A. —Yes, I was. 

Q .—Relate what you witnessed on that occa¬ 
sion. 

A .—On the morning of the 16th of 
Ramzan, i,e., the 11th May at about 7 o'clock 
a Hindu sepoy of the 38th Regiment of Native 
Infantry came up to the door of the Hall of 
Special Audience in the Palace, and said to some 
of the door-keepers, that, happened to be on the 
spot, that the native army at Meerut had mutini¬ 
ed against the state and were now on the point of 
entering Delhi; that he and the rest of them 
would no longer serve* the Company, but would 
fight for their faith. My house is in the Palace 
and just close by the Hall of Special Audience ; 
and I was immediately informed by one of the 
Muslim door-keepers of what the 38th sepoy- 
had said. I had hardly received this informa¬ 
tion when the King of Delhi sent for me. I 
attended on him immediately, and His Majesty 
said: Look, the Cavalry are coming by the road of 
the Zer Jharokha. I looked and saw about 15,or 20* 
of the Company’s regular Army, then at about 150 
yards distant. They were dressed, most of them 
in uniform, but a few had Hindustani clothes on, 
I immediately suggested to the King to have the 
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' ^ates fastened by which the entrance to the 
Palace from the Zer Jharokha is obtained, and 
■this had scarcely been done when five or six of 
the sowars came up to the closed gate which leads 
directly under the Saman Burj Pjilace, where the 
King has his own private residence in close conti¬ 
guity with the apartments of the Queens, and the 
other secluded females of the establishment. The 
Sowars commenced calling out " Dohai Badshah” 
-or Help O King: we pray for assistance in our 
fight for the faith.” The King hearing this, made 
no response, nor did he even show himself to the 
men beneath ; but told Ghulam Abbas, Shamshir- 
ud-doulat, who was also present, to go to Captain 
Douglas, Commandant of the Palace guards, and 
apprise him of the arrival of the sowars, and 
request him to do whatever might be necessacry in 
the case. The King then retired to his inner 
apartments, and I went to the Hall of Special 
Audience, and almost immediately Ghulam Abbas 
returned accompanied by Captain Douglas. The 
latter instantly went to the balcony overlooking 
the Zer Jharcficha, where the Cavalry still remain- 
•ed, and said to them, " Go away'^from here: this 
is the King’s Palace, your jiresence here is an 
annoyance to the King.” On this the Cavalry 
went off in the direction of the Raj ghat Gate 
which gives ati entrance to the city immediately 
to the south of the Palace. The King on hearing 
thai Captain Douglas had come, went out and 
met him in the open space between his private 
residence and the Hall of Special Audience, when 
Capt^n Douglas said to him, “ Don’t be alarmed, 
■the disturbance shall be put down at once. I will 



THE TRIAL OF BAHADUR SHAH 395 

have the men apprehended.” He was going off 
apparently for this purpose, and requested that 
the gate under the Saman Burj, which I had 
closed, might be opened to enable him to go and 
speak to the Cavalry for the purpose of reasoning 
with them. The King said, ” You have neither 
pistols, .guns or soldiery with you, your going 
among these men would be indiscreet.” So 
Captain Douglas then went off to his own apart*- 
ments. A very short time subsequently to this, 
Pran, Jemadar, a servant of Captain Douglas, 
came and said that Captain Douglas wished that 
I and Ghulam Abbas would go to him. We 
accordingly went, and on seeing Captain Douglas 
he said to us, " I have sprained or hurt my foot 
There was another gentleman with him whom I 
did not recognize; he was lying down on a couch 
and had a sabre wound on his right arm. Captain 
Douglas said, ” Send two palanquins with bearers 
immediately that the'English ladies here may be 
taken to the Queen and placed under her protec¬ 
tion,” and just at this time Mr. Simon Fraser, the 
Commissioner, came into the room and said, “Get 
from the King two guns with Artillery .and place 
them at the gateway underneath us.” On this 
Mr. Fraser came down from Captain Douglas' 
apartments above the gateway accompanied by 
myself and Ghulam Abbas. I and Ghulam Abbas 
went straight to the King to deliver the above 
message, and Mr. Fraser stayed at the opemng of 
the gateway. We, with the King’s permission, 
immediately sent the palanquin for the ladies, 
and also gave instructions about the guns; but 
shortly after this information reached us that the 
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Cavalry had entered the Palace enclosure by the 
Lahore Gate where Mr. Fraser wished the guns 
placed, and 6ver which Captain Douglas had his 
residence ; it was also told us that they had killed 
Mr. Fraser and had gone up to Captain Douglas 
to kill him. This was instantly confirmed by the 
return of the palkee bearers, who told us that 
they had witnessed Mr. Fraser’s murder, that his 
body was in the gateway, and that the troopers 
had ascended the upper building for the pur¬ 
pose of murdering those there. The King, on 
hearing this, gave orders for all the gates of the 
Palace to be closed ; but answer was given that 
the Infantry, viz,, spme of the 38th Native 
Infantry who were on guard at the Palace, would 
not allow of such being done. After a lapse of 
some time the Cavalry, to the number of about 
50, rode up to the Hall of Special Audience, 
dismounted, and picketed their horses in the ad¬ 
joining garden. The Infantry, I am not sure of 
what regiments, but I think of all the three 
Delhi regiments, also came into the Palace 
enclosures, and laid down their beddings in any 
of the Palace buildings that they coidd^ make 
available. The Infantry from Meerut did not 
r§ach Delhi till about 2 p.m. on that day; they 
did not reach Delhi in a body, but came straggling 
in, and as they arrived joined the Infantry of the 
Delhi regiments in spreading their beddings over 
all pafts of the Palace enclosures. There was no 
regular Court that day; but the King came out 
some three or four times to the Hall of Special 
Audience, where the mutineers were lying about 
all over the place; and the mutinous troopers 
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■came flocking into the Palace the whole day and 
•even after the night set in. The 54th came in 
the evening, and went off at once to occupy the 
Salimgarh Fort, where, they the nekt day fixed 
guns which they brought out of the magazine for 
the purpose of checking any advance of European 
troops from Meerut. For two days constant 
alarms, and especially at nights, were given that 
the Europeans were coming, when the bugles 
sounded and the mutineers got under arms. On 
the 12th of May the Prisoner’s three sons, Mirza 
Moghal and Mirza Khair Sultan, and his grand¬ 
son, Mirza Abubakr, applied for the principal 
commands in the army. I represented to the 
King that they were not of sufficient age and ex¬ 
perience for such appointments, nor would they 
understand any of the duties, and they were 
much displeased in consequence. The matter 
remained pending that day. The next day, 
however, they got Mirza Mendu, Mirza Bakhta- 
war Shah, and Mirza»Abdulla, together with the 
officers of the army, to join them in their request 
and accordingly two days after they were sever¬ 
ally nominated to commands and received dresses 
of honour. 

Q .—You have said that on a requisition 
being made the King sent palanquins for the two 
ladies in Captain Douglas ’ apartments. When he 
I^eard that they and Mr. Fraser had been all 
murdered, did he take any steps to secure or 
punish the murderers ? 

A. —No, there was such confusion that no¬ 
thing was done. 
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It is in evidence that King's own special 
servants murdered Mr. Fraser and different per¬ 
sons in the Palace on that day: were these ser¬ 
vants continued in pay and employment ? 

A .—I never heard that any of the King’s 
servants had joined in the murders; but certain¬ 
ly none of them were ever dismissed on this 
account. ' 

Q .—Do you mean to say that it was not 
generally known by whom the .murders were 
committed ? 

A. —No, it was not generally known, nor did 
I hear who committed the murders. 

Q .—Was the slightest investigation ever 
made on this point ? 

A, —No, none whatever. 

How many armed retainers did the King 
possess before the outbreak > 

A .—About 1,200 of all descriptions. 

Q .—Were th^ men in different branches of 
the Army, such as Artillery, Cavalry and In¬ 
fantry ? 

A. —Yes, they were divided into Artillery, 
Cavalry and Infantry. 

Q .—How many canon did the King 
possess* ? 

A .—^There were six serviceable ones, and I 
don't know how many others were lying about 
which were not in use. 
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How was this force employed on the 
11th of May, the day of the outbreak ? 

A .—They were distributed to guards at the 
different gates and other houses of the principal 
Palace officials : some who held appointments in 
consideration of money advances, seldom attend¬ 
ed, but received their monthly stipends and 
remained at home. 

Q .—How was it that so many English 
women and children were brought to the Palace 
and placed in confinement ? 

A .—The mutineers took them in and about 
the city, and having established their own quar¬ 
ters in the palace, they brought their prisoners in 
with them too. 

Q .—Po you mean to say that each man who- 
took an English person prisoner retained the cus¬ 
tody of him, or of her, or of the children ? 

i4.—No, as they brought them in they report¬ 
ed the circumstance to the Prisoner, and in each 
successive case they were told to take the Euro¬ 
peans to the kitchen and keep then> confined 
there. 

Q .—Who appointed this kitchen as the place 
of their confinement ? 

A .—^The King said that it was a larger 
building, and told the mutineers to keep the 
prisoners there. * 

Q .—Who commanded the King’s armed 
retainers before the outbreak ? 

A .—Mahbub Ali Khan virtually did so. 
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Q .—Did any of them go and attack the 
Magazine on the 11th of May, and, if so, by 
^hose order was it done ? 

A. —No, none of them went according to any 
orders that I heard of; nor do I know of any 
Jhaving gone at all; but some or all of those 
living out in the city may have gone for, all I can 
say. 

Q. —Do you know whether any emissary from 
the King, or any relative of his is at this moment 
or has l^en lately at the Court of the King- of 
Persia ? 

A. —No, I cannot speak as to the present 
time ; but about two or three years ago, I remem¬ 
ber reading in Muhammad Bakir’s Gazette, that 
Mirza Najaf, one of the Prisoner’s nephews, had 
^one to the Persian Court, and had been received 
by the King of Persia with much courtesy and 
kindness. , 

Q .—Was this man sent by the King of 
Delhi ? 

A .—t don’t know; but this man’s brother, 
two years before, was sent as an Ambassador 
with a great number of papers to the Govern¬ 
ment at Calcutta.. 

Q .—Cannot you give the Court any informa¬ 
tion ^relative to Hasan Askari’s sending Sidi 
Kambar to Persia ? It is in evidence that you 
Tvere trusted in all matters of importance, and 
such as required writing; and it is believed you 
know all about the matter now alluded to. 
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A.—I solemnly, and feeling myself on oath, 
declare that I have not concealed or misrepresent¬ 
ed a single particular. I might have been confided 
in but still I was a servant. Many points of im¬ 
portance were not entrusted to me, for instance, 
when the King wished to repudiate his wife the 
Taj Mahal, who was by caste a Mohamedan 
Domni, one of the lowest orders, and to whom he 
had been reunited in regular marriage, I was not 
at all consulted; nor was I acquainted with the 
intrigues going on to secure the succession of 
Jawan Bakht and other equally important 
matters. I know nothing of what may have been 
transacted between the Prisoner, Hasan Askari 
and Sidi Kambar. i 

Q .—Do you know whether the King through 
his adherents by correspondence, or in any 
manner whatever, kept up any communication 
with native officers or soldiers of the Company’s 
Army, before the outbreak ? 

A. —No, I don’t know that he did; it is pos¬ 
sible there may have been a correspondence; but 
I don’t think it is likely there was. * ^ 

Q .—Are you aware whether the paper 
called the Sadik-ul-Akhbar or Authentic N^ws 
was generally perused by the Prisoner before the 
outbreak ? 

A .—He used not to read it regularly? but 
occasionally some of the princes may have com¬ 
municated a portion of its contents. 

Did any of the princes appear to take 
much interest in or attach importance to the 
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articles about Persia, and was it generally repre¬ 
sented that the English were being defeated by 
the Persians ? 

A .—I never read the paper myself, but I 
heard it was generally represented that the Eng¬ 
lish were being defeated by the’ Persians, and the 
princes, moreover, attached importance to this 
intelligence, and seemed to credit it. 

Q .—Before the outbreak did the Mohamedans- 
generally believe that the reign of the English was 
coming to an end, and did the princes join in pro¬ 
pagating this idea ? 

A. —No, I did not hear of any such belief. 

Q .—You said that there were 1,200 soldiers 
in the King’s service : describe the uniform of the 
three branches of the King’s army, and what 
were the appellations of the different regiments ? 

A .—There were two»regiments of infantry 
composed of 500 men each; the colour of their 
uniform was severally black apd brown, the tur¬ 
bans andt waistbands of both being red ; there 
were no devices of ornaments about the uniform 
beyond what was necessary to distinguish the 
dinerent grades. The artillery consisted of about 
40 men ; their uniform was dark blue, the turbans 
and waistbands being red; they had no orna¬ 
ments or devices about their dress ;* the special 
guard of the Prisoner was dressed in red coats,, 
with dark blue turbans and waistbands. 

Mrs. Aldewell, wife of Alexander Aldewell, a 
Xiovernment pensioner, related the old prosecu- 
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tion story of the day. To one typical question 
of the Judge-Advocate: 

‘‘ Had the Mussalmans and Hindus any 
quarrels or discussions among themselves on the 
score of religion when they were in Delhi toge- 
gether ? The witness replied, " I think when 
troops first came, the Hindus made the King pro¬ 
mise that there should be no oxen killed in the 
city, and this promise was kept. I believe that not 
a single ox was killed in Delhi during the whole 
time of rebellion, even on the festival of the Bakar Id 
when generally the Mohamedans slaughter ox, and 
disturbances are expected, the Mohamedans refrain¬ 
ed from doing so.” 

Mr. C. B. Saunders, Officiating Commissioner, 
and Agent to the Lt.-Govemor, was sworn in to 
tell the Court the amount of pension that the 
ex-King was getting. 

Major Patterson was an ex-eye-witness of the 
disturbances. 

The important prosecution witness of the day 
was Mukand Lai, Secretary to the ex-King of 
Delhi. 

Q. —Do you know anything concerning the 
origin of the late rebellion in the Native Army ? 

A. —The King of Delhi has for some,two 
years been disaffected against the Government, 
and was disposed not to respect his obligations to 
the English. The particulars are as follows:— 
When Mirza Haidar Shikoh and Mirza Murid, 
sons of Mirza Khan Bakhsh, son of Mirza Stilai- 
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man Shikoh, came here from Lucknow, they, in 
concert with Hasan Askari, arranged and suggest¬ 
ed to the King that he shonld have a letter pre¬ 
pared and despatcWd to the King of Persia. This 
letter, they suggested, should represent that the 
English had made the King a prisoner, and had 
put a stop to all those marks of respect to which, 
as King, he was entitled, and had suspended the 
appointment of an heir-apparent. It was further 
to represent that his wishes in reference to the 
appointment of any particular son as heir-appa¬ 
rent were not attended to. Under these circum¬ 
stances the letter was to request that such an 
understanding might be established that mutual 
interchanges of visits and letters might be the 
result. Sidi Kambar, who was one of the King's 
special armed retainers, was presented with 
Rupees 100, through Mahbub Ali Khan, for the 
expenses of his journey, and was despatched in 
the direction of Persia, vfith a letter that had 
been prepared in the King's private secretariat 
ofl&ce. After this Mirza Haidar and his brother 
returned ,to Lucknow, and having despatched his 
brother Mirza Najaf, a distant relation of the 
King, with Mirza Bulaki, son of Mirza Musharraf- 
ud-din, son of Mirza Agha Jan, to Persia, 
reported the same to the King in writing. It is 
now 'about three years since some infantry soldiers 
stationed at Delhi became the disciples of the 
King through Mirza Ali, whose duty it was to re¬ 
ceive and present all petitions, and also through 
Hamid Khan, Jemadar : and on that occasion the 
King gave each of them a document detailing the 
names and order of those who had preceded him 
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in the direct line, together with a napkin dyed 
pink as an emblem of his blessing. The Agent to 
the Lieutenant-Governor hearing of this occur¬ 
rence enquired regarding it, and for the future 
prohibited the King’s making any more of the 
men of the army his disciples. It may be said 
that from that day a sort of understanding was 
established between the army and the King. 
Some twenty "days before the commencement of 
the late rebellion intelligence was received here 
that the troops at Meerut were about breaking out 
in open mutiny, but it had not been heard that 
they were to come here. When the troopers 
arrived, they first came under the Palace 
windows, and told the King that they had come 
to him after killing all the English at Meerut, 
and that they would slay immediately those that 
were here; and they further said that they would, 
for the future, consider the Prisoner their King, 
and that now there was not an Englishman left 
in all India,—all had been slain. They further 
said the whole army would obey the King’s orders. 
The King said that if they had a disposition to 
come that they should prepare themselves for all 
consequences, and if they were so prepared, they 
were at liberty to come and take the management 
of matters into their hands. While this distur¬ 
bance was going on, these traitors got into the 
city ; the speciaf armed retainers joined them, and 
Kadirdad Khan, a resident of Kabul, slaw the 
Resident, Mr. Fraser, while some of the infantry 
soldiers, with others of the King's retainers, went 
to the apartments of the Commandant of the 
Palace Guards, and slew him there. After that 
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the English were killed all about the city 
wherever they were met with. The same day 
proclamation was made by beat of deum through¬ 
out the city that God was the Ruler of the 
World, and that Bahadur Shah was Sovereign of 
the country, and had the supreme authority. The 
next day. the 12th, when the troops from Meerut 
and those at Delhi had coalesced, the King took 
his seat on the throne, a salute of guns was fired, 
and Mahbub AH Khan, the Minister, was ordered 
to give the whole army a feast. Accordingly they 
were all supplied with confectionery, the native 
officers receiving in addition a present in money. 
Formerly a silver throne had been kept in the 
Hall of Special Audience, on which the King, 
used to take his seat on special State occasions ; 
but since the year 1842 the presentation of the 
usual offering by the Agent of the Lieutenant- 
Governor on occasion of interviews and salutes 
was disallowed. This throne was then removed 
and placed in a recess in Mie passage below the 
King’s sitting-room, and since that time was not 
in use till the .12th of May, when it was brought 
out again,'and the King took his seat on it, as on 
a throne. 

Q ‘—Before the 11th of May were any pro¬ 
posals sent by the army to the King ? 

A .—I don’t know whether any direct pro¬ 
posals came to the Prisoner, but the King’s per¬ 
sonal attendants sitting about the entrance to his 
private apartments used to converse amnng 
themselves, and say that very soon, almost imme¬ 
diately, the army would revolt and come to the 
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Palace, when the Government of the King wonld 
be re-established, and all the old servants would 
be greatly promoted and advanced in position 
and emoluments. 

Q .—\yho were the personal attendants of the 
King who used to talk in this way ? 

A .—Basant Ali Khan, and the whole body of 
them. 

Q .—How many days previous to the out¬ 
break were they talking in this way ? ' 

A .—Four days. 

Q .—According to your statement it appears 
that Mirza Haidar Shikoh took part in the con¬ 
sultation relative to the correspondence with 
Persia ; but it is known that the King complain¬ 
ed against Mirza Haidar Shikoh for having calum- 
niatated him at Lucknow; how do you explain 
this ? ^ 

A .—This was merely a deception adopted as 
a precaution against the chance of the true state 
of affairs coming *to light, so that, should such 
happen, it might be brought forward as proof 
that there could be no combination, but on the 
contrary, dissension between the two parties. 

Q .—By whose orders were the ladies and 
children that were prisoners in the Palace mur¬ 
dered ? • 

A .—^These people were being collected for 
three days ; on the fourth day the infantry and 
cavalry soldiers, accompanied by Mirza Moghal; 
came to the entrance of the King's apartments 
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for permission to kill them. The King was at this 
time in his own apartments. Mirza Moghal and 
Basant Ali Khan went inside while the soldiery 
remained outside. They returned in about 20 
minutes, when Basant Ali Khan publicly and in a 
loud voice proclaimed that the King had given his 
permission for the slaughter of the prisoners, and 
that they could take them away. Accordingly the 
King's armed retainers, in whose custody the pri¬ 
soners had been, took them from the place of 
confinement, and, in conjunction with some of the 
mutinous soldiery, killed them. 

Q .—Do you know anything further ? 

A .—After the fighting had commenced, who¬ 
ever brought in the head of an European soldier,, 
or officer, received a reward of two rupees. 

Q .—On any occasion was any soldier or 
officer taken prisoner and brought in alive ? 

A.—No. 

^.—Previous to this outbreak had the 
Mahomedans entered into any conspiracy or com¬ 
bination to bring about this insurrection ? 

A .—When the mutineers arrived here the 
Mahomedans joined them at once:—it is not to^ 
be inferred from this that some combination 
must have previously existed between them— 
but it was only the lower and not the higher 
ordeirs that joined them. 

Q .—Can you name any men among the 
higher classes of the Mahomedans that did not 
join in rebellion against the British Government > 



THE TRIAL OF BAHADUR SHAH . 409» 

A .—The King and all the princes most 
certainly did so. My former answer was in 
allusion to the day of the outbreak, and not to 
anything which occurred subsequently. 

Q .—Who were the persons that were admitt¬ 
ed to the private confidential conferenqes with 
the King ? 

A .—Mahbub Ali Khan, an eunuch and Prime 
Minister, Hasan Askari, the priest, Zinat Mahall, 
the favourite Queen, Nani Begam, the Prisoner's 
daughter, Aga Begam, another daughter of the 
Prisoner, and Ashraf-ul-nissa' one of the King's 
wives, and when there was a necessity for any¬ 
thing being written, it was done by the King's 
special secretariat office under the direction of the 
Physician Ahsan Ullah Khan, and a person who 
was by caste a Kayasth, but had the same name 
as myself, viz., Mukand Lai. 

Q.—Persian papers Nos. 2, 3 and 4, arra,ng- 
ed under the head of “ Murder " are shown to- 
witness, and ha is asked if he recognizes the 
handwriting of them ? • 

A .—I do not. They may have been written 
in the new office set up by Subadar Bakht Khan: 
one of his writers, a maulavi, used to prepare the 
papers and bring them to have the King's seal 
affixed. 

Q.—Were you never admitted to the private 
confidential conferences of the King ? 

A.-^No. 
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How then did you become aware of 
what you have related, in reference to the mission 
to Persia ? 

A .—I used to remain in attendance on 
Mahbub Ali Khan, the Minister. I was a servant 
of the King, but was attached especially to the 
service of Mahbub Ali Khan, and used to hear 
some subjects of confidence from him. 

Q .—Was it generally supposed in the Palace 
that Hasan Askari had great influence with the 
King ? 

A. —Yes, not only in the Palace but through¬ 
out the city also, it was known that Hasan 
Askari, the priest, and Mahbub Ali Khan exer¬ 
cised the greatest influence over the King. 

Q.—Was not one of the daughters of the 
King a disciple of Hasan Askari, and was either 
of the two you have mentioned as admitted to the 
confidential conference the one alluded to ? 

i 

A .—A daughter of the King named Nawab 
Begam, the wife of Mirza Zaman Shah, had 
become a 4isciple of Hasan Askari, but she died 

years ago; the other two I have named did 
not professedly become his disciples, but they 
always avowed great faith in his sanctity. 

Q .—Did the Prisoner on any occasion go out 
■of the Palace for the purpose of encouraging the 
troops«to fight against the English ? 

A. —Yes, two days after the assault, viz., on 
the 16th September, he wenfin an open litter in 
the direction of the Magazine, at the head of the 
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army; but had scarcely proceeded 200 yards 
beyond the Palace when he halted for an hour, 
and then returned, the army in the meantime dis¬ 
persing. 

Q. —Do you know what induced the Prisoner 
to halt after proceeding so short a distance, and 
to what was it generally attributed ? 

A. —He had gone out with the army in order 
to dislodge the British fronj the city : when the 
troops became engaged, he stayed to encourage 
them. 

Q. —Did the King habitually peruse the 
paper called the Sadik-ul-Akhbar ? 

A. —I can’t say as to his always reading it; 
but this paper and others used to come to him. 

Q .—Was there more than usual agitation 
and excitement among the Mussalmans of Delhi 
against the British Rule some few months before 
the outbreak ? • 

A. —I don’t know. 

Q. —Were you in the habit of reading the 
Authentic News, the Sadik-ul-Akhbar ? 

A. —No, I never read it. 

Q .—By the court: the witness replied that 
there were no Hindus ever admitted to the pri¬ 
vate confidential conferences of the Prisoner, 
except the witness. • 

Examination of Capt. Tytler of the 38th 
N. I., Sergeant Fleming, late Bazar Sargeant at 
Delhi, Capt. Martinear of the 10th Native Infan- 
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try, and Mrs. Fleming, the other prosecution wit¬ 
nesses carried the trial to its 18th day. During; 
this period cuttings with translations of certain 
newspapers were put on record. 

John Everett, a Risaldar, late of the 14th 
Regiment of the Irregular Cavalry-confirmed the 
prosecution story as an eye-witness. Examined 
by the court the witness declared that the King 
joined the Army most unwillingly. He did so 
after about a fortnight when he found himself 
'implicated. 

At this stage Ghulam Abbas, the Prisoner's 
Attorney, was again attired as a witness and made 
to identify certain documents. 

The last two days of the trial were taken 
hy the prosecution in putting cuttings from the 
various newspapers. Its original and translations 
being read to the^ Court. 

On Thursday, the 4th J^arch, 1858, ex-King 
Bahadur Shah put in his defence. 

Read over to the Court in original Hindustani 
by the interpreter, the Judge-Advocate translated 
it on the 21st day of the trial in the following 
words:— 

The real facts are as follows. I had had no 
inteUigence on the subject previously to the 
day of the outbreak. About 8 a.m., the 
mutnipus troopers suddenly arrived and set up a 
noisy clamour under the Palace windows, saying 
they had come from Meerut after killing all, tire 
English there; and stating, as their reason for 
having done so, that they had been required to 
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l)ite with their teeth cartridges greased with the 
“fat of oxen and swine, in open violation of the 
caste of both Hindus and Mussulmans. When 
I heard this, I immediately had the gates under 
the Palace windows closed, and sent intelligence 
to the Commandant of the Palace Guards. On 
receiving the message, he came personally, and 
wishing to go out where the troopers were collected, 
requested that the gate might be opened. I 
kept him from his purpose, however, and when I 
would not allow the gate to be opened, he walked 
up to the balustrade and said something to 
the troopers, who then went away. After this, 
the Commandant of the Palace Guards left me, 
saying he would make arrangements immediately 
to put down the disturbance. Very shortly after, 
Mr. Fraser sent a message for two guns, and the 
Commandant another for two palanquins, saying 
that two ladies were saying with him, and 
requesting that I would have them taken to and 
concealed in my private female apartments. I 
sent the palanquins immediately, and gave orders 
at the same time that the guns should also be 
taken. Very soon after this, I heard that before 
the palanquins could reach them, Mr. Fraser, 
the Commandant of the Palace Guards, and the 
ladies had all been killed. Not long after this 
the mutinous soldiery rushed into the Hall of 
Special Audience, crowding into the courtyard, 
the Hall of Special Audience itself, and thg Hall 
of Devotion; surrounding me completely and 
placing sentries on all sides. I asked them what 
their object was, and begged of them to go away, 
in reply they told me to remain quiet as spectator. 
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raying that they had staked their lives, and 
would now do all that might be in their power. 
Fearing that JL should Jie killed, I kept quiet 
and went to my own private apartments. Near 
evening, these traitors brought as prisoners some 
European men and women whom they had found 
in the Magazine, and resolved on killing them. 
I had recourse to persuasion, and succeeded iit 
getting their lives spRred for the time. The 
mutinous soldiers, however, kept them prisoners 
in their own custody. Subsequently on two 
occasions, they again determined on killing these 
Europeans, when I again restrained them from 
their purpose by entreaty and persuasion and saved 
the lives of the prisoners. However, on this last 
occasion, though I again did all in my power to 
reason with the rebellious soldiery they would not 
heed me, and carried out their purpose of slaying 
these poor people. I gave no orders for this 
slaughter. MirzaMpghal,Mirza Khair Sultan, Mirza 
Abubakr, and Basant, one ^ of my own personal 
attendants, who had leagued with the soldiery, 
may have made use of my name; but I have 
no knowledge that th^ did ; nor do I know that 
my own armed retainers, acting independently 
of my orders, joined in the slaughter. If they 
did so, they may have been urged on to it by 
Mirza Moghal. Even after the massacre, no one 
gave me any information regarding it. In reference 
to wljat some of the witnesses have said in 
evidence regarding my servants having joined in 
killing Mr. Fraser and the Commandant of the 
Palace* Guards, I make the same answer, viz., 
that I gave them no orders. That if they did se 
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they did it of their own free will. I had no 
knowledge of it, and this matter also was not 
communicated to me. I svrear by God, who is 
my witness, that I did not give orders for the 
death of Mr. Fraser or of other Europeans. 
Mukand Lai and other witnesses in saying that 
I did, have spoken falsely. That Mirza Moghal 
and Mirza Khair Sultan may have given orders 
would not be strange, for they had leagued with 
the revolted soldiery. ^ After these occurrences, 
the rebellious troops brought Mirza Moghal, Mirza 
Khair Sultan, and Abubakr and said they wished 
to have them as their officers. In the first 
instance, I rejected their request; but when the 
soldiery persisted, and Mirza Moghal in anger 
went oh to his mother's house, from dread of the 
soldiers, I kept quiet in the matter, and then 
by mutual consent oh both sides, Mirza Moghal 
was appointed to be Commander-in-Chief of the 
army. As regards the orders under my seal, and 
under my signature, •the real state of the case 
is, that from the day the soldiery came and 
killed the European Officers, and made me a 
prisoner, I remained in their power as such. All’ 
papers they thought fit, they caused to be 
prepared, and, bringing them to ine, compelled 
me to affix my seal. Sometimes they brought 
the rough drafts of orders, and had fair copies 
of them made by my secretary. At other times 
they brought the original letters intended for 
despatch, and left copies of them in the office. 
Hence several rough drafts in a diversity of h^ds 
have been filed in the proceedings. Frequentl 5 r 
they had the seal impressed on the outside, of 
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«mpty unaddressed envelopes. There is no 
knowing what papers they sent in these or to 
whom they sent them. There is a petition in the, 
proceedings without an address from Mukand 
Lai to some unknown party, in which a list is given 
of the number of orders issued on that date. 
In. this catalogue it is distinctly specified that so 
many orders were written under the direction 
of so and so; so many others under that of such 
a one ; and so on ; but not one is ascribed to me. 
Accordingly, this also proves that whoever 
wished, had orders written as he chose, without 
my authority, not even acquainting me with 
their purport, while I and my secretary being in 
jeopardy of our lives, could not dare to say 
anything in the matter. It was just the same 
case as regards the petitions bearing orders in my 
own handwriting. Whenever the soldiers or 
Mirza Moghal or Mirza Khair Sultan or 
Abubakr brought a petition, they invariably 
came accompanied by th^ officers of the army, 
and brought the order they desired written on a 
separate piece of paper and ^compelled me to 
transcribe it with my own handwriting on the 
petition. Matters went on so far in this way that 
they used to say, so that I might hear them, that 
those who would not attend to their wishes 
would be made to repent their conduct and for 
fear of them I would say nothing. Moreover, 
they .used to accuse my servants of sending letters 
to and of keeping in league with the English, 
more particularly the physician. Ahsan Uilah 
Khan, Mahbub Ali Khan and the Queen Zinat 
Mahal, whom they said they would £ll for doing 



THE TRIAL OF BAHADUR SHAH 417 

SO. Thus one day, they did actually plunder 
the physician’s house, and made him a prisoner, 
intending to kill him ; but refrained from their 
purpose only after much entreaty and supplication, 
keeping him a prisoner, however still. After this 
they placed others of my servants in arrest, for 
instance Shamshir-ud-Doula, the father of the 
Queen Zinat Mahal. They even declared they would 
depose me, and make Mirza Moghal king. It is a 
matter for .patient and just consideration then, 
what power did in any way did I possess, or what 
reason had I to be satisfied with them? The 
officers of the army went even so far as to require 
that I should make over the Queen Zina^ Mahal 
to them that they might keep her a prisoner, 
saying she retained friendly relations with the 
English. Now if I was in the full exercise of 
power and authority should I have permitted the 
, physician Ahsan Ullah Khan’s and Mahbub Ali 
Khan’s imprisonment; and should I have allowed 
the physician’s hou^e to be plundered? The 
mutinous soldiery had established a court in 
which all matters were deliberated on, and such 
measures as after deliberation, were sanctioned 
by the council they adopted; but I never took 
any part in their conferences. Thus without ray 
knowledge or orders they plundered, not only 
many individuals, but several entire streets, 
plundering, robbing, killing and imprisoning 
all theychose; of forcibly extorting whatever 
money they thought fit from the mercanhts 
and other respectable residents of the city, and 
appropriating such exactions to their own 
private purposes. All that. has been done. 
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was done by that rebellious army. In was in 
their power, what could I do ? They came 
suddenly and made me prisoner. I was helpless, 
and constrained by my fears, I did whatever 
they required, otherwise they would have imme¬ 
diately killed me. This is universally known, 
I found myself in such a predicament that I was- 
weary of my life, while my officials had no hopes 
of their being spared. In this state of things, 
I resolved to accept poverty, and adopted the 
garb coloured with red earth, of a religious 
mendicant,' intending to go first to the shrine 
of the Kutub Sahib, thence to Ajmer, and from 
Ajmer eventually to Mecca; but the army would 
not allow me ; it was the soldiery who plundered 
the Government magazine and treasury, and did 
what they pleased. I took nothing from them, 
nor did they bring any of the plunder to me. 
They one day went to the house of the Queen 
Zinat Mahal intending to plunder it, but did not 
succeed in breaking open '^the door. It should, 
accordingly be considered if they were subservient 
to my authority or had I been in league with 
them, hoMi' could these things would have occurred ? 
In addition to all this, it is worthy of consideration 
that no person demands the wife of the poorest 
man, saying Give her to me, I will make 
•her a prisoner. As regards the Abyssinian, 
Kambar, he obtained leave from me to go on 
a prMgimage to Mecca. I did not send him to 
Persia, nor did I send any letters by him to 
the Persian King. Someone has falsely circulated 
this story; Muhammad Darvesh’s TCtition is no 
document of mine that it should be trusted; if 
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any enemy of mine or Mian Ahsan Hasari has 
sent this petition, it ought not to be relied upon. 
As regards the behaviour of that rebellious army, 
it may be stated that they never saluted me 
-even, nor showed me any other mark of respect. 
They used to -walk into the Hall of Special 
Audience and the Hall of Devotion with their 
shoes on. What confidence could I place in 
troops who had murdered their own masters ? In 
the same way that they murdered them, they 
made me a prisoner, and tyrannized me, keeping 
me on in order to make use of my name as a 
■sanction for their acts. Seeing that these troops 
killed their own officers, men of high authority, 
how was I, without artillery, to have resisted 
them, or make arrangements against them ? But I 
never gave them aid in any shape. When the 
mutinous troops first arrived the gateway under 
the Palace windows, in my power, I had closed it. 
I sent for the Commandant of the Palace Guards 
and acquainted him*with what had happened, 
and prevented his going among the Mutineers. I 
also immediately sent two palaquins for the 
ladies, two guns for the protection of the Palace 
gate, on the several'requisitions of the Comman- 
-dant of the Palace Guards and the Agent to the 
Lieutenant-Governor. Moreover, I despatched a 
letter, the same night by camel express to his 
Honour, the Lieutenant-Governor at Agra, ac- 
-quainting him with the calamitous occuricnces 
which had happened here. So long as I had 
power I did ail that I was able to. I did not go 
-out in procession of my free will. I was in the 
power of the soldiery; ’and they forcibly did 
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what they pleased. The few servants that I en¬ 
gaged I energed for the protection of my own life^ 
in consequences of my fears of the revolted and 
rebellons troops. When these troops prepared to 
abscond, finding an opportunity, I got away 
secretly under the Palace windows and went and 
stayed in Himayun’s Mausoleum. From this 
place I was summoned with the guarantee that 
my life should be spared and I at once placed 
myself under the protection of the Government. 
*^6 mutinous troops wished to take me with 
them, but I would not go. In all the above 
which I have caused to be written from my own 
dictation there is not the smallest falsehood nor 
derivation from truth. God knows and is my wit¬ 
ness that I have written only what is strictly 
true, and the whole of what I can remember. I 
told you with an oath, at the commencement that 
I would write only the truth, without addition or 
deficiency; and so I have ijpw done. 

With reference to the copy of an order to 
Mirza Moghal; complaining df the acts Of the 
soldiery and explaining my resolve in consequence 
to go to the shrine of the Khawja Sahib and 
thence to Mecca which has been filed in the pro¬ 
ceedings, I declare that I have no recollection of 
such an order having been issued. The order in 
question is in Urdu tongue, contrary to the rule 
in nVy Secretriat office, where all such papers 
were written in Persian, and I accordingly do not 
know how and where it was prepared. I appear¬ 
ed that seeing I was thoroughly wearied py the 
army, and I had consequently resolved on dis- 
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carding the world, accepting poverty and going to- 
Mecca, Mirza Moghal must have it written in his- 
otfice, and had my seal affixed to it. At all events, 
my displeasure against the army as well as my 
perfect helplessness is proved by the order in 
question also, which corroborates all that I have 
said above. As regards the other documents, 
besides the one just referred to, viz., the copies of 
the missive to the address of Rajah Gulab Singh, 
Bakht Khan’s petition, my autograph order on 
it attested with my seal, and other papers 
which have been filed in the proceedings, I affirm 
that I have no recollection of them ; but I have 
already stated that the officers of the arrty caused 
whatever orders they chose, to be written without 
my knowledge and had them attested with my seal; 
and I feel convinced that these must be of the 
same kind; and that they must have compelled 
me to write with my hand the order they wished 
on Bakht Khan’s petition, in the same way as 
they did in the case (rf every other petition, 

Reading over the translation of the defen¬ 
dant’s statement was followed by an address by 
the Judge-Advocate-General. He sumified up the 
case in a lengthy speech. 

As to the verdict of the assvunption ojf 
independent Sovereignty in defiance of existing 
treaties, and the levying of the war against the 
British Government in India, there could obe no 
question and the Prisoner was found guilty upon 
each of the four charges alleged against him, 
whereby he became liable to the penalty of death 
as a traitor and felon. 
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FAMOUS AND HISTORIC TRIALS 


After the verdict the proceedings were for¬ 
warded to Sir John Lawrence who reviewed them 
in a lengthy despatch to the Government of India 
(P.M.C. Vol. VII, pp. 391, and recommended the 
transportation of the ex-King overseas, Zinat 
MahaJ and Jawan Bakht beihg given the option 
of accompanyiiig him or being confined to Bengal. 
The Government of India agreed and ordered 
Bahadur Shah to be sent to Calcutta under a 
strong escort. His future destination was to be 
intimated to him at Calcutta. 

In October 1858, accompanied by Zinat 
Mahal and J awan Bakht the last of the Timurids 
•departed from Delhi. On reaching Calcutta the 
party were at once placed on board a warship and 
conveyed to Rangoon where the ex-King finally 
■ended his days. He died in 1862 at the age 
of 87. 

During the trial the King displayed a singu¬ 
lar line of conduct, not at all in keeping with the 
serious position he occupied. May be that he 
knew the verdict, may be he knew the guarantee. 

Occasionally while the evidence was-progress¬ 
ing he would coil himself up in his shawls and 
.reclining upon the cushions placed for his con¬ 
venience would appear perfectly indifferent to the 
proceedings around him; at other times he would 
suddenly rouse up as if from the dream and 
loudly deny some statement of a witness under 
■examination : then ^ain relapsing into a state of 
real or assumed insensibility; he wpuld carelessly 
.ask a question, or laughingly offer an explanation 
•of some pfirase u^ed in evidence. Upon one 
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occasion he affected such utter ignorance of a. 
question before the Court, in reference to his 
adleged intrigues with Persia as to enquire whe¬ 
ther the Russians and Persians were same 
people. He several times declared himself per¬ 
fectly innocent of everything he was charged with,, 
and varied the wearisomeness of his constrained 
attendance by amusing himself with a scarf 
which he would twist and untwist round his head 
like a playful child. 
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